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| INTRODUCTION

The Institution of Human Rights Ombudsman of Bosnia and Herzegovina (hereinafter: the
Institution) is an independent institution established to promote good governance and the rule of
law, that is, to protect human rights and fundamental freedoms. It was set up based on Annexes
IV and VI of the General Framework Agreement for Peace in Bosnia and Herzegovinal
(hereinafter: the Dayton Accords), and it started functioning in 1996.

The Institution is accredited in status "A" by the Global Alliance of the National Institutions for
the Promotion and Protection of Human Rights (GANHRI), formerly known as the International
Coordination Committee of the National Institutions for the Promotion and Protection of Human
Rights (ICC). The last accreditation status was granted on 24 November 2017 and it is a
confirmation of the independence of the Institution and its functioning according to the Paris
Principles?, as it entitles Ombudspersons to vote on the GANHRI related issues.

The Institution is functioning under the Constitution of Bosnia and Herzegovina and the Law on
Human Rights Ombudsman of Bosnia and Herzegovina (hereinafter: the Law on Ombudsman)?
guaranteeing the independence and structural framework of the Institution relating to the
promotion and protection of human rights and fundamental freedoms. The Law on Ombudsman
defines the mandate, competencies, powers, as well as the rules of procedure of the Ombudsman
of Bosnia and Herzegovina. The mandate of the Institution is further defined by the following
laws: Law on Prohibition of Discrimination of Bosnia and Herzegovina, which provides that the
Ombudsman of Bosnia and Herzegovina is the central institution for the protection against
discrimination, and that it can act toward all natural and legal persons*; legislation on free access
to information (both on the level of Bosnia and Herzegovina and the entities)® under which
Ombudspersons have the power to take measures aimed at the rules governing of free access to
information and legislation governing the governmental, ministerial and other appointments (both
on the level of Bosnia and Herzegovina and the entities)® which grant Ombudspersons the power

1 Adopted on 21November 1995 and ratified 14 December 1995

2 The Paris Principles, adopted in 1993 by the United Nations General Assembly on the proposal of the Human Rights
Committee in 1992, relate to the status of human rights institutions with regard to the promotion and protection of
human rights and envisage their broad competence in the field of human rights protection. These are minimum
standards that provide guidance on the founding, responsibilities, duties, composition, including pluralism,
independence, methods of work and quasi-judicial powers of human rights institutions.

3 Official Gazette of Bosnia and Herzegovina no. 32/2000, 19/2002, 35/2004 and 32/2006. The Law on Human rights
Ombudsman was adopted in 2000 and amended three times - in 2002, 2004 and 2006

4 Article 7 of the Law on Prohibition of Discrimination in Bosnia and Herzegovina, Official Gazette of Bosnia and
Herzegovina no. 59/2009 and 66/2016

S Article 21 and 22 of Law on Free Access to Information in Bosnia and Herzegovina, Official Gazette of Bosnia and
Herzegovina No 28/2000, 45/2006, 102/2009, 62/2011 and 100/2013; Article 21 and 22 of Law on Free Access to
Information in Republika Srpska, Official Gazette of Republika Srpska, No. 20/2001; Article 21 and 22 of Law on
Free Access to Information in the Federation of Bosnia and Herzegovina, Official Gazette of the Federation of Bosnia
and Herzegovina" No. 32/2001 and 48/2011

6 Article 16 and 17 of the Law on Ministerial, Council of Ministers and Other Appointments of Bosnia and
Herzegovina, Official Gazette of Bosnia and Herzegovina No 7/2003 and 37/2003; Article 16 and 17 of the Law on
Ministerial, Governmental and Other Appointments of the Federation of Bosnia and Herzegovina, Official Gazette of
the Federation of Bosnia and Herzegovina" No 12/2003, 34/2003 and 65/2013 and Article 16 and 17 of the Law on
Ministerial, Governmental and Other Appointments of the Republika Srpska, Official Gazette of Republika Srpska
No 41/2003.



INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

to monitor implementation of adopted principles in appointment procedures and adopt measures
for cancellation of appointment related decisions etc.

The institution is organized according to territorial and functional principle. The Central Office of
the Institution is in Banja Luka, with regional offices located in Sarajevo, Mostar and Brcko, with
the Field Office in Livno. The Ombudsman is organizing office days when the lawyers of the
Institution work three days a week in Tuzla, while twice a month they maintain direct contact with
citizens in Bijeljina, Doboj, Grahovo, Drvar, Kupres, Glamoc¢ and Bihac.

According to the functional principle, the Institution is organized into eight departments, each
covering a particular field of human rights: Department for Monitoring the Exercise of the Rights
of the Child, Department for Monitoring the Rights of Persons with Disabilities, Department for
Monitoring the Rights of National/Ethnic, Religious and Other Minorities, Department for
Monitoring the Exercise of Political and Civil Rights, the Department for the Monitoring of the
Exercise of Economic, Social and Cultural Rights, the Department for the Elimination of All
Forms of Discrimination, the Department for the Monitoring of the Rights of Persons Deprived of
Liberty, and the Department for the Monitoring of the Exercise of Rights in the Judiciary and
Administration. In view of the large number of cases registered in the Institution in previous years,
which related to the work of the judiciary and the administration, the Ombudspersons decided to
upgrade the Institution's electronic database in such a way that cases in this area are kept separately
within a new department which was established, so as of 2019 the Institution has eight
departments.

With the aim of the protection of the rights of citizens, Ombudspersons are obligated to processes
the individual and group complaints of citizens or acts ex officio, conducting investigative
procedures related to human rights violations, issue recommendations to responsible bodies to
eliminate human rights violations, take measures to implement issued recommendations and
eliminate evident violations human rights and fundamental freedoms, inform natural and legal
persons about their rights and obligations, inform natural and legal persons about the possibilities
of judicial and other forms of their protection, suggest initiation of mediation to the parties etc.

Pursuant to the Law on Human Rights Ombudsman, at the beginning of each year, the
Ombudsman is submitting its report on the results of the activities of the Institution in the reporting
period to the Presidency of Bosnia and Herzegovina, the Parliamentary Assembly of Bosnia and
Herzegovina, the National Assembly of the Republic of Srpska, the Parliament of the Federation
of Bosnia and Herzegovina. The report is presented to the general public including the experts,
professional organizations, domestic and international organizations, civil society, media and
citizens. The annual report includes the total number and nature of the registered complaints, the
number of complaints not taken into consideration by Ombudspersons, the reasons for that, the
number of complaints processed, and the findings of the case lawyers regarding the allegations of
the complainants. The annual report also presents data on the number of issued recommendations
implemented by responsible authorities, as well as statistics on the number of issued
recommendations that were not accepted by the responsible authorities, that is, not implemented
recommendations.
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The structure of the 2019 Annual Report on the Results of the Activities of the Institution of
Human Rights Ombudsman (hereinafter: 2019 Annual Report) consists of the following chapters
covering the specific fields of human rights, namely: Exercise of civil and political rights - within
this framework of this chapter provided are, among other things, the basic information regarding
the drafting of a Special Report on Experiences in the Implementation of the Law on Free Access
to Information; Monitoring and exercise of human rights in the field of justice and administration;
Exercise of economic, social and cultural rights - within this chapter, the most important sections
of the Special Report on the Status and Problems of the Social Welfare Centers/Services in Bosnia
and Herzegovina are briefly presented; Exercise of the rights of persons deprived of their liberty;
Exercise of the rights of the child; Exercise of the rights of persons with disabilities; Elimination
of all forms of discrimination (in accordance with the Law on Prohibition of Discrimination of
Bosnia and Herzegovina) and Exercise of the Rights of National, Religious and Other Minorities.

Given the limited financial resources, Ombudspersons have decided to include the report on
discrimination as a separate chapter in this Annual Report, pursuant to the provisions of the Law
on Prohibition of Discrimination.

In addition to the above mentioned chapters, the Annual Report also includes an introduction, a
summary, and statistics on the Ombudsman'’s activities in 2019 (within this chapter, the number
of issued recommendations is presented), a chapter on the cooperation of the Ombudsman with
the media, as well as a separate section related to the cooperation of the Institution with the
authorities and institutions, NGOs and the civil sector.

For the purposes of this Annual Report, pursuant to the Law on Human Rights Ombudsman,
Ombudspersons are three persons who make up the Institution. This duty at the time covered by
this report was carried out by: Prof. Dr. Ljubinko Mitrovi¢, Jasminka DZzumhur, PhD and Nives
Jukic.

Ombudspersons of Bosnia and
Herzegovina

Prof. Dr. Ljubinko Mitrovi¢

Jasminka Dzumhur, PhD

Nives Jukié
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Il SUMMARY

In 2019 Ombudspersons registered the highest number of complaints in the area of civil and
political rights including the judiciary and administration, followed by the economic and social
rights. Lodged complaints indicate the aggravated access of citizens to the efficient judiciary,
employment, or social rights, all mentioned phenomena being often linked to the high level of
poverty’, corruption and migrations. When it comes to migrations, there is an increased number
of indicators that young and educated people are mostly leaving the country which demands
urgent measures to be taken in order to halt this process®. Bosnia and Herzegovina is still facing
a huge influx of irregular migrants as a country of transit®, which requires taking of efficient
measures by the authorities in order to improve the situation in this field.

Data available to Ombudspersons indicate that most vulnerable group of population in the current
period are youth due to their lack of employment, and also pensioners®®, persons with disabilities,
single--parent families, children, in particular in some specific situations, such as conflict divorces,
and employees in some industries with extremely low income, such as hospitality, trade, some
production branches etc.

According to the database of the Ombudsman, in 2019 registered was 3,218 complaints. In the
reporting period it was issued 304 recommendations in 374 cases, out of which 105 was fully
implemented, 9 partially implemented and 77 in which some form of cooperation with the
Ombudsman was established.

The most important recommendations of the Ombudsman to the authorities at all levels of
government and relevant institutions related to the necessity of taking urgent additional (in
particular pro-natalist) measures aimed at keeping the young and educated people in Bosnia and
Herzegovina!l. Some recommendations cannot be implemented quickly as they are time

7 As a consequence of high unemployment rate, low pensions, average salary far below the official consumer basket,
the same VAT charged basic goods and most expensive luxury goods, social gap between the most population and a
small group of citizens with extremely high income, inequality in social benefits depending on the place of residence
etc.

8 In addition to that, there are issues linked to a total depoliticizing of employment process, and urgent educational
sector reforms, as well as support and assistance to undeveloped municipalities.

® The UNHCR Spokesman for SEE Neven Crvenkovi¢ defined the migrants and refugees who entered the country in
an irregular way, without necessary permissions or documents required according to the legislation governing the
immigration issues as irregular rather than illegal migrants since the second term has certain, not accurate “criminal”
connotation. The term irregular migrant is preferred by the agencies and bodies of the UN, the Council of Europe, and
EU. For most of these persons in their Special report on Situation in Area of Migrations Ombudspersons adopted the
term irregular migrants since in most cases they are foreign nationals who entered into Bosnia and Herzegovina
without any identification documents at places not foreseen to be the state border crossings, in violation of the
applicable legislation of Bosnia and Herzegovina and is not in accordance with the procedures of the competent
authorities in Bosnia and Herzegovina regarding entry of a foreign national into the country.

1 Trend of youth leaving the country will be detrimental for pensioners at a later stage as the pension funds become
more empty.

11 Allocation of additional funds for the employment of young people, or support to their employment, housing, more
favorable environment for parental benefits, support for families with two or more children, increased children
allowance/child benefit for families with more children, and removal of income ceiling for child benefit should be
priority for the authorities and encouraging of new births should be a cornerstones fo population and demographic
strategies
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consuming. But, the fact that in 124 cases no reply from the responsible authority is particularly
raising concerns of Ombudspersons.

A total of 978 cases were registered within the Department for Monitoring the Exercise of Political
and Civil Rights in 2019. In 2019 the Department put in focus of its work the issues related to
police conduct, especially in the segment of policing the public gatherings, then cases related to
the work of inspections of all levels of government and free legal aid services. A significant
number of cases have also been registered in the area of property relations, government and
ministerial appointments, migration and asylum and public documents.

Since the largest number of registered cases within this Department relates to violations of rights
to access to information, Ombudspersons would like to emphasize the importance of taking action
to remedy the identified violations, given that this mechanism is important for building a
democratic society and an efficient system. The exercise and protection of the right of access to
information reflects the accountability and transparency of the authorities. In the area of access to
information, the Institution has registered an increase in number of complaints since 2015, which
can be the result of several factors, such as the following : more frequent violations of the right of
access to information by the public authorities in Bosnia and Herzegovina, increased awareness of
citizens on the mechanisms of protection of the right to free access to information, but also the
result of the activities of the Ombudsman, as a body supervising the implementation of legislation
governing the free access to information in Bosnia and Herzegovina. The role of the media in
promotion of the mentioned legislation cannot be neglected, especially considering the fact that,
due to the lack of specific media laws, the media themselves very often use freedom of information
legislation as a tool for obtaining important information for public reporting purposes. The most
common reasons for addressing the Ombudsman are the failure to reach a decision on received
request for information within the statutory time limit, failure to provide information on legal
remedy available, the inability to use the remedy, and the refusal to access information that citizens
consider to be available.

In 2019 the Department for the Monitoring of the Exercise of Rights in the Judiciary and
Administration registered 851 cases. The analysis of the received complaints may lead to the
conclusion that citizens address the Ombudsman mostly because of the inappropriate length of
court proceedings, ineffective enforcement of court decisions, especially when the respondent
party is a municipality, canton or entity, as well as complaints relating to the work of judges due
to violations of procedural law provisions. There are a large number of citizens' complaints
regarding the work of the prosecutor's offices because of the delay of processing the reports of
criminal offenses.

Complaints lodged by citizens about the work of public administration bodies, as in previous years,
relate to the length of the administrative procedure, the silence of the administration, the ineffective
response of the inspection services and the failure of the competent authorities to act within the
legal deadlines when deciding on the parties' requests. Ombudspersons emphasize that the quality
of public services and the work of public administration bodies for the citizen is a tangible indicator
of the functionality of the state. Good governance should serve the community and promote the
public confidence in the executive authorities, contribute to political stability and promote
economic development and social well-being.
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The judicial system should be organized in such a way that its constituent bodies can fulfill the
requirements provided for in Article 6, paragraph 1 of the European Convention. This implies the
obligation of the State party to conduct proceedings in civil and criminal matters, before the courts
and other state authorities, without undue delay and to end within a reasonable time.

Economic, social and cultural rights are guaranteed by the constitutions of Bosnia and
Herzegovina, the Republika Srpska and the Federation of Bosnia and Herzegovina, and the
constitutions of ten cantons, and in more details are governed by legislation at the entity and
cantonal levels. In the course of 2019, a total of 801 complaints were registered with the
Department for Economic, Social and Cultural Rights. The largest number of complaints received
relates to violation of the right to work, and the most noticeable violations are in competitive
recruitment procedures, unlawfulness related to the termination of employment contracts,
procedures related to promotion, non-payment of contributions for pension and disability
insurance, as well as non-payment of salaries to the workers by the employer.

Complaints in the field of education are related to the failure of the ministries responsible for
education to make certain decisions, the inability of continuation of education in the same school,
as well as poor material conditions, i.e. inadequate teaching premises. A certain number of cases
related to the procedure of conducting competitive procedures at higher education institutions,
accreditation of higher education institutions, recognition of diplomas and non-recognition of
appropriate titles in scientific and teaching fields within the higher education.

The number of complaints registered with the Ombudsman as utility complaints, which relate to
the supply of water, electricity, gas, etc. to the inhabitants, is ever increasing. In 2019, complaints
related to the failure to provide services by utility companies, problems with water supply,
unresolved requests for connection to the water supply network, problems related to the selection
of a manager in charge of management and maintenance of the common areas in residential
buildings, provision and denial of services by utility companies, irregularities in billing of utilities,
statute of limitation of utility bills, etc.

In the area of health care, a significant number of complaints related to difficulties in
reimbursement of health care costs to be borne by health insurance funds and the inability to obtain
health care due to the unavailability of medicines to certain categories of patients according to
their actual needs. At the same time, problems with procurement of medicines that are not
registered or available in Bosnia and Herzegovina are evident.

In 2019 registered complaints related to pensions were mostly about the length of the proceedings
in the first and second instance regarding the recognition of the right to a pension, as well as certain
irregularities in the calculation of the amount of pensions. In addition, slowness of the process of
recognition and exercise of rights is a problem if the complainant has gained work experience in
other countries, i.e. procedures concerning the recognition of a proportionate part of the pension
to be borne by pension insurance institutions in other countries, in accordance with social insurance
agreements which Bosnia and Herzegovina has signed with these countries.

10
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In the area of social rights, the Ombudsman identifies challenges related to the functioning of
social welfare centers in Bosnia and Herzegovina, which is why it issued its Special Report on the
Situation and Challenges Facing Social Welfare Centers in Bosnia and Herzegovina in October
2019, which included recommendations addressed to the competent authorities for
implementation, and this report was presented to the public.

In 2019, the Department for Monitoring the Exercise of the Rights of Persons Deprived from
Liberty received a total of 129 complaints. As in previous years, the complaints received by this
Department in the greatest part concerned the dissatisfaction with the quality of health services in
the prison establishments, to the use of benefits out of the establishment, the right to transfer to
another institution (in the same entity or in the other entity), conditional release, non-satisfactory
conditions of accommodation and treatment, some form of abuse, or complaints about
inappropriate behavior of the prison staff or violence from other prisoners, problems with visits of
family members, status issues etc.

Ombudspersons repeatedly express their concerns regarding a problem present in the criminal
sanctions execution system. This is a very complex issue since the mandate for criminal sanctions
execution is divided between the state level, entity level and the level of Brcko District of Bosnia
and Herzegovina. Such a system including four legislative acts (in addition to several dozen of by-
laws) which sometimes results in the existence of different legal norms governing the same area
in different ways, which leads to unequal treatment of the convicted persons, depending on the
prison establishment, or the entity in which they serve their sentence.

National Preventive Mechanism/Preventive Mechanism has not been established yet irrespective
of commitments assumed by Bosnia and Herzegovina under the Optional Protocol*? to the UN
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(OPCAT). However, through the Project of Capacity Building of the Institution of Human Rights
Ombudsman of Bosnia and Herzegovina to carry out the mandate of the torture preventive
mechanism in Bosnia and Herzegovina, adequate training on the mandate and functioning of the
NPM/PM delivered®3, thus creating the preconditions for the Institution to assume the role of this
mechanism. As part of this project, Ombudspersons visited all larger police stations in Bosnia and
Herzegovina to determine the condition of detention facilities, after which they made* their
Special report on the conditions in the detention facilities in police administration units in Bosnia
and Herzegovina, which included recommendations addressed to the competent authorities, and
this report was presented to the public.

In 2019 a total of 198 complaints were registered with the Department for the Protection of the
Rights of the Child. The Ombudsman was processing the individual complaints received by this
Department, as well as cases opened ex officio, in which children were victims of domestic
violence and victims of peer violence. In 2019, Ombudspersons produced a Special Report on the
Prohibition of the Physical Punishment of Children in Bosnia and Herzegovina®® which included

12 Ratified on 24 October 2008

13 The Project was implemented in cooperation with the Ombudsman of the Republic of Bulgaria and the Embassy of
the Republic of Bulgaria

14 In April 2019

15 https://www.ombudsmen.gov.ba/Download.aspx?id=286&lang=BS
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recommendations addressed to the competent authorities, and this report was presented to the
public. This Report has contributed to the protection of the rights of the child so that the executive
and legislative authorities can seriously consider the introduction of an explicit ban on physical
punishment of children where it has not been done so far.

Based on the complaints lodged by the citizens, it can be stated that a large number of complaints
in 2019 relate to the protection of the rights of the child in court and administrative proceedings,
where the most frequent threats to the rights of children are related to the so-called conflict
divorces. Institutions most often complained of include social welfare centers, courts and
prosecutors' offices, educational institutions, health care and other institutions which the
complainants consider responsible for the violations of the children's rights they allege to be
committed in their cases. Ombudspersons welcome all legal solutions leading to the improvement
of quality and accessibility of health care for all children, while continuing to point to the
obligation under the UN Convention on the Rights of the Child to establish the unconditional
health care for all children up to the age of 18. Poverty and difficult financial situation in Bosnia
and Herzegovina is particularly hard for children, especially given the globalization trends, crisis
in family relations and changed system of values.

Special attention should be paid to the single parents and the rights of their children, and serious
analyzes and realistic assessments should be made to this end in order to establish and operate
alimony funds.

Positive developments are visible in Bosnia and Herzegovina, particularly in adoption of strategic
documents related to the protection and enjoyment of the rights of persons with disabilities.®
However, the recommendations of the international bodies show that it is necessary to work
continuously on public awareness raising, i.e. the promotion and protection of the rights of persons
with disabilities.

A total of 48 cases were registered with the Department for the Monitoring of Implementation of
the Rights of Persons with Disabilities in 2019. The majority of cases in this field relate to the
challenges in exercising the rights of these persons in the field of social and health care, then the
rights related to pension and disability insurance, the right to education, employment, placement
in social welfare institutions, as well as the issue of accessibility of public transport. There are also
some complaints in which citizens repeatedly express their dissatisfaction with the work of the
Medical Forensic Institute of the Federation of Bosnia and Herzegovina. Ombudspersons are
continuously involved in monitoring the situation in institutions for accommodation of persons
with intellectual and mental disabilities, and in 2019 their additional engagement related to the
situation in the Institute for the Care of Mentally Disabled Persons Pazari¢.

Ombudspersons point out to the fact that 2019 marked ten years since the adoption of the Law on
the Prohibition of Discrimination in Bosnia and Herzegovina which granted the Ombudsman
Institution the status of a central institution responsible for the protection from discrimination. The

6The Federation of Bosnia and Herzegovina has adopted the 2016 - 2021 Strategy for Improvement of the Rights and
Status of Persons with Disabilities in the Federation of Bosnia and Herzegovina. Also, Republika Srpska has adopted
the 2017 - 2026 Strategy for the Advancement of Social Status of Persons with Disabilities in Republika Srpska.
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Law on Prohibition of Discrimination of Bosnia and Herzegovina stipulates a provision that
provides for a special budget item for the work of the Department for the Elimination of all Forms
of Discrimination, but this provision has never been implemented, which rather limits the proactive
actions of the Institution to prevent discrimination. Similar to previous years, Ombudspersons
focus their activities in the area of discrimination on the processing of individual complaints,
number of which remains continuously high.

In 2015, the Department for the Elimination of all Forms of Discrimination registered a total of
206 cases of discrimination. The largest number of complaints in the reporting period was related
to mobbing, as a special form of discrimination at the workplace (a significant increase in number
of such complaints compared to the previous year in evident), followed by complaints about
discrimination on the grounds of national or social background, and about discrimination on
grounds of membership in a trade union or another association, as well as complaints of
discrimination on grounds of age, religion and ethnicity. There is also an increasing number of
cases of multiple discrimination where the person who reported discrimination on certain grounds
in the period following the report be exposed to additional victimization.

As in previous years, 94 cases were registered in which the complainants did not specify the
grounds of discrimination, which is possible under provisions of Article 2 of the Law on
Prohibition of Discrimination of Bosnia and Herzegovina, which lists forbidden grounds of
discrimination, and envisages "any other circumstance serving the purpose of or resulting in
prevention or restriction of any individual from enjoyment or realization, on equal footing, of
rights and freedoms in all areas of life".

The Institution also has a special role to play in protecting women's rights, especially in terms of
promoting and protecting women's rights, as recognized by the Committee on the Elimination of
Discrimination against Women (CEDAW). There is still a need for further promotion of women's
rights and gender equality in almost all segments of life, especially when it comes to the
representation of women in political life, the elimination of discriminatory stereotypes in
educational materials, the unequal pay of women for the same job, and domestic violence...

The rights of the minorities in Bosnia and Herzegovina has not been changed. No progress has
been made towards comprehensive constitutional changes that would help equalize the rights of
national minorities with those of the constituent peoples. Namely, passive suffrage at all levels is
not yet possible for national minorities. Legislation related to the protection of the rights of persons
belonging to national minorities protect the status, equality and rights of the 17 national minorities
present in Bosnia and Herzegovina.

Finally, it is necessary to adopt strategic documents and implementation mechanisms that would
define the social status of each resident of Bosnia and Herzegovina, with the introduction of a
social card in both entities and the Br¢ko District, as well as the definition of clear and transparent
criteria for granting the assistance, with the establishment of databases, all with a view to ensuring
that all vulnerable individuals and families receive adequate assistance.
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Media requests
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11 STATISTICS ON THE ACTIVITIES OF HUMAN RIGHTS
OMBUDSMAN OF BOSNIA AND HERZEGOVINA IN 2019

In 2019, the Institution registered 3,218 citizens’ complaints. Compared to 2018, this is a decrease
by 48 complaints. During the reporting period, 13,292 citizens contacted the Ombudsman (direct
contacts, telephone contacts, electronic mail and written complaints).

Together with cases carried forward from the previous year, 5,239 complaints were processed in
total. As much as 3,205 cases were completed in 2019.

The majority of complaints were related to violations of civil and political rights (978). These are
followed by complaints related to the violation of rights in judiciary and administration (851),
economic, social and cultural rights (801), all forms of discrimination (206), violation of the rights
of the child (198), rights of persons deprived from liberty (129),, rights of persons with disabilities
(48), and violation of the rights of religious and other minorities (7).

] Registe.red B Direct contacts
complaints (interviews)
3218 2188
24% 17%

B Written complaints
396
3%

Phone contacts
7490
56%
Total 13.292

Chart 1

During the reporting period, the Ombudsman Institution issued 304 recommendations in 374 cases.
Level of implementation is presented in Table 1.

) ) Number of cases with an Number of cases with an
Method of implementation . .. . .
of issued recommendations issued recommendation in issued recommendation in
2019 2018
Implemented 105 123
Co-operation established 77 115
Partially implemented 9 3
No feedback 124 44
Not implemented 59 66
Totgl number of cases vv_lth 374 351
an issued recommendation
Table 1
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SPECIAL REPORTS MADE IN 2019:

- Special Report on the Situation in the Detention Premises in Some Police Administrations in
Bosnia and Herzegovina in preparation of which the Ombudsman's staff visited premises where
persons deprived form liberty are held in order to establish the situation. The Special report
included also the Ombudsman's recommendations directed to the relevant authorities including the
Ministry of Interior of Republika Srpska, the Ministry of Interior of the Federation of Bosnia and
Herzegovina, and cantonal ministries of interior, in addition to the Police of Brc¢ko District of
Bosnia and Herzegovina;

- Special Report on the Situation and Challenges Facing the Social Welfare Centers in Bosnia and
Herzegovina which tackles weaknesses recognized by the social welfare centers themselves and
some other observed by the Ombudsman based on individual complaints lodged by the citizens
seeking the protection of their rights. The report gives the answer to the question as to whether the
applicable legislative solutions are adjusted to the current situation and needs and whether the
available resources of the social welfare centers are sufficient to meet all legal obligations of these
centers and the challenges facing these centers in their daily work;

- Special Report ,,Prohibition of Physical Punishment of Children in Bosnia and Herzegovina“
aims at introduction of ban of physical punishment of the child wherever it was not introduced so
far. The ban itself does not include only sanctions, that is, the punishment for violence inflicted by
the parents, brother, sister, guardian or foster parent, but also creation of better conditions for so-
called positive parenthood, which means the parenthood without the violent methods in upbringing
of children;

- Special report on Experiences in Implementation of Law on Free Access to Information in Bosnia
and Herzegovina in the framework of which was carried out a survey to establish the procedures
implemented by the public bodies at the level of Bosnia and Herzegovina, the entities, the cantons,
the municipalities and towns and which included recommendation addressed to the responsible
public bodies implementation of which should result in better and unconditional implementation
of the international standards in the area of free access to information and establishment of an
efficient legislative and institutional system for the implementation and protection of the right to
access to information.

Special Report on the
Situation and Challenges
Facing the Social Welfare

Centers in Bosnia and

Herzegovina

Special Report on the Situation in
the Detention Premises in Some
Police Administrations in Bosnia and
Herzegovina

Special Report ,,Prohibition of Physical Special report on Experiences in
Punishment of Children in Bosnia and Implementation of Law on Free Access to
Herzegovina“ Information in Bosnia and Herzegovina
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IV CIVIL AND POLITICAL RIGHTS

The International Covenant on Civil and Political Rights puts an obligation before Bosnia and
Herzegovina to respect an individual's civil and political rights, including the right to life, freedom
of religion, freedom of speech, freedom of assembly, electoral rights and the right to a fair trial.

Aware of the fact that in the past ten years the largest number of registered complaints in the
Institution related to the violation of the rights by the judiciary and administration, in 2019 the
Ombudspersons decided to establish a special Department to deal with the exercise of civil and
political rights in the area of judiciary and administration. In this regard, the area of judiciary and
administration is covered in a separate chapter of the Annual Report.

The largest number of complaints in 2019, as in previous years, was registered within the
Department for Monitoring the Exercise of Political and Civil Rights. Registered complaints were
processed for violation of the rights to which they relate: access to information (275), property
relations (169), police (154), inspections (80), government and ministerial appointments (56),
migration and asylum (52), war damages (50), public documents (42), media and freedom of
information (8), free legal aid (5), corruption (4), freedom of assembly (3) and religious freedoms

).

Within this Department, a total of 978 cases were registered, which is 88 cases less compared to
2018, due to the separation of the Department. 1,066 were transferred from previous years, so that
in total there were 2,044 cases. 544 cases were completed.

VIOLATIONS OF THE RIGHTS Number of cases
Access to information 275
Property rights 169
Police 154
Inspections 80
Government and ministerial appointments 56
Migrations and asylum 52
War damages 50
Public documents 42
Media and freedom of information 8
Free legal aid 5
Corruption 4
Free assembly 3
Religious freedoms 2
Total 978

There are 325 cases registered at the Central Office of the Institution in Banja Luka, 397 at the
Sarajevo Regional Office, 65 at the Mostar Regional Office, 90 at the Bréko Regional Office, and
101 registered at the Livno Field Office.

Within the Department, 175 recommendations were issued. Most of the issued recommendations
were related to violation of the right of access to information (57), followed by government and

17



INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

ministerial appointments (27), migration (10), property relations (8), public documents (8), police
(5). inspections (5) and war damage (2). Out of the total number of issued recommendations, 51
recommendations were implemented, 2 were partially implemented, cooperation with the bodies
in 38 recommendations was made, 29 recommendations were not implemented, and the
Ombudsman did not receive any feedback in respect of 55 issued recommendations.

The following part is a cross-section of the situation by category of violation of rights relating to
the exercise of political and civil rights in Bosnia and Herzegovina.

4.1. Free access to information

The right to access information is considered to be a basic prerequisite for building a democratic
society. An effective system of exercising and protecting the right of access to information reflects
the responsibility and transparency of every government. It is necessary for citizens to be able,
through effective mechanisms, to raise various issues of public interest.

Involvement of the public in the decision-making process should be based on the principles of
transparency and openness of public bodies, thus enhancing citizens' trust in public authorities and
realizing communication between citizens and public authorities in both directions.

The Institution, under the Law on Human Rights Ombudsman of Bosnia and Herzegovina’ and
the applicable legislation related to free access to information'® processes complaints related to
the access to information, makes ex officio surveys, and also has a mandate to prepare and issue
guidelines and general recommendations in the area of implementation of the legislation governing
free access to information.

4.1.1. Legislation

The right of access to information in Bosnia and Herzegovina is governed by the laws adopted at
the level of Bosnia and Herzegovina and the entity levels. The Law on Free Access to Information
in Bosnia and Herzegovina was adopted in 2000, and in 2001 the Law on Free Access to
Information of the Federation of Bosnia and Herzegovina and the Law on Free Information in
Republika Srpska were adopted.

A Guide for the implementation of the Law on Free Access to Information in Bosnia and
Herzegovina is applicable in Bréko District of BiH®®. This Guide governs the issues which are
supposed to contribute to more efficient implementation of the Law on Free Access to Information
in Bosnia and Herzegovina in Bréko District of BiH as it comes to the strict implementation of
this Law, and determination of the costs of copying the information.

17 Official Gazette of Bosnia and Herzegovina No 32/2000, 19/2002, 35/2004 and 32/2006

18 Law on Free Access to Information in Bosnia and Herzegovina, Official Gazette of Bosnia and Herzegovina No.
28/2000, 45/2006, 102/2009, 62/2011 and 100/2013; Law on Free Access to Information in Republika Srpska, Official
Gazette of Republika Srpska, no. 20/2001; Law on Free Access to Information in the Federation of Bosnia and
Herzegovina, Official Gazette of the Federation of Bosnia and Herzegovina" No 32/2001 and 48/2011

19 Guide for the implementation of the Law on Free Access to Information in Bosnia and Herzegovina, Official
Gazette of BD BiH, no. 36/2004
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In order to improve it, the Law on Free Access to Information of Bosnia and Herzegovina has been
amended several times. The most significant amendments to this law were related to prescribing
the obligation to issue a decision on a request for access to information, definition of punitive
provisions, and determination of the competence of an administrative inspectorate in cases of non-
compliance with the provisions of the said Law.

The Law on Free Access to Information of the Federation of Bosnia and Herzegovina was amended
once, in the part relating to the obligation to make a decision on a request for access to information
and issue of a second instance body, which decides on an appeal against a decision.

The Law on Free Access to Information of Republika Srpska has not been amended so far.
4.1.2. Legislative amendment initiatives

In 2019, activities aimed at amending and/or adopting new legislation that should be fully aligned
with international standards were continued. In this context, the activities of the Joint Initiative of
the Organization for Economic Co-operation and Development (OECD) and the European Union
(SIGMA) - Support for Improvement in Governance and Management?° took place with key
objective is to strengthen the foundations for improved public governance, and hence support
socio-economic development through building the capacities of the public sector, enhancing
horizontal governance and improving the design and implementation of public administration
reforms, including proper prioritization, sequencing and budgeting.??

In January 2019, SIGMA published a document entitled ,, Improving the Legislative Framework
for Access to Public Information in Bosnia and Herzegovina*, which contains a comprehensive
analysis of legislation on access to public information in Bosnia and Herzegovina at the level of
Bosnia and Herzegovina, in the Federation of Bosnia and Herzegovina. Herzegovina, the
Republika Srpska and the Brcko District of BiH. The analysis focuses on the compliance of
relevant laws with international standards and best international practices in this area, after which

20 public administration reform is defined as one of the three pillars of success on the road to EU membership in
addition to the rule of law and economic governance, which makes it one of the key conditions for membership in the
European Union for the period 2014-2016. In 2014, OECD/SIGMA developed the Principles of Public Administration
which form the basis for the work of the European Commission in the field of public administration reform. The
principles define what good governance entails in practice and set out the main requirements that countries should
follow during the EU accession process. Although general good governance criteria are universal, these Principles are
designed for countries that seek EU accession and receive EU assistance through the Instrument for Pre-accession
Assistance (IPA). The acquis requirements, as well as other EU guidelines and instructions, are the core of the
Principles in the areas where acquis is in place. In other areas, the Principles are derived from international standards
and requirements, as well as good practices in EU Member States and/or Organization for Economic Cooperation and
Development (OECD) countries. As a minimum benchmark of good administration, countries should ensure
compliance with these fundamental Principles. The purpose of the principle is, therefore, to assist EU accession
countries in identifying challenges and weaknesses in the functioning of public administration and planning the
necessary changes. Also based on the Principles, the European Commission will measure progress in countries. The
principles of public administration are common to BiH and six countries: Serbia, Macedonia, Albania, Kosovo,
Montenegro and Turkey. Although the principles are not binding, they are designed as guidelines for good governance
and meeting EU integration requirements. The principles relate to: the strategic framework for public administration
reform, policy making and coordination, civil service and human resources management, accountability, service
delivery and financial management in the public sector. The document contains 19 key requirements from which a
total of 48 principles emerge. Information available at http://rju.parco.gov.ba/sigma-principi/

21 Information available at: http://www.sigmaweb.org/about/
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recommendations on possible amendments that increase transparency of public authorities are
defined and harmonized standards for access to information across the country. The
recommendations identified relate to the lack of provisions governing the proactive publishing of
information, the weak institutional framework for monitoring the application of legislation on
access to public information, and the shortcomings in the process of accessing information on
request.

Ombudspersons provided their comments to SIGMA model draft Law on Free Access to
Information in BiH dated 2 September 2019%, and suggested amendments to wording of some
provisions in this Draft. Ombudspersons keep following this process in the framework of the
mandate of the Institution to carry out activities on the adoption of legislation responsive to the
needs of the contemporary society.

4.1.3. Complaints lodged to the Ombudsman

In 2019 most frequent reasons compelling citizens to address the Ombudsman are lack of decision-
making on requests for information within the statutory time limit, non-availability of legal
remedy, and the refusal of access to information that citizens feel should be available because they
are in the public interest.

In 2019 the Ombudsman received 275 complaints and issued 57 recommendations. Issued
recommendations relate to the silence of administration, or failure to act on requests for access to
information and on appeals against first instance decisions, failure to provide information on
available remedies in their decisions, claiming exceptions in situations when requested information
does not constitute an exception, failure to carry out a public interest test or inadequate public
interest test, failure to appoint information officers and the like.

Analysis of the data from the electronic database of the Ombudsman reveals that since 2015 there
has been an increase in the number of complaints regarding violation of the right of access to
information. This increase may be the result of several factors, namely: frequent violation of the
right to free access to information by public authorities in Bosnia and Herzegovina, better
awareness on citizens about the mechanisms of protection of the right to free access to information,
and also the result of the functioning of the Ombudsman as a body supervising the implementation
of the Law to Free Access to Information in Bosnia and Herzegovina. We cannot ignore the strong
role played by the media in the promotion of these laws, especially since the media use the laws
on free access to information in BiH as a tool for obtaining information for their reports.

Below is the comparative overview of the registered complaints and number of issued
recommendations in this area in the period 2015-2019.

22 Document issued by the Ombudsman no. OI-K-SA-140/19 dated 20 September 2019
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The Institution is satisfied with the cooperation it has achieved in 2019 with the most of public
authorities. In a few cases, cooperation has not been established, and a detailed account of public
authorities with which cooperation has not been established is given in the Annex to this report.

In the reporting period good practice of some public authorities to address the Ombudsman in the
case of the ambiguities related to the manner of implementation of this Law in some specific case
was continued. In such situations Ombudspersons provided their opinion about different issues.
These opinions involved information and data about the public competition procedures in the area
of employment?®, checking the veracity of public servants' diplomas?*, information on the public
bodies employees?®, publishing of the Register of employees in the public sector of Sarajevo
Canton?®, and handing over the health documents and health registers of the patients to the police.?’

In 2019, in co-operation with the OSCE Mission to Bosnia and Herzegovina, trainings were held
in the area of access to information, attended by public officials from the Brcko District of BiH
and Canton 10, as well as a workshop on "The Work Mechanism of the BiH Ombudsman
Institution”, at which freedom of access to information was discussed.

Among important activities of the Ombudsman in 2019 was engagement in checking the veracity
of public servants' diplomas.

Example: The Ombudsman received a letter from the Secretariat of the Parliamentary Assembly
of Bosnia and Herzegovina requesting an opinion regarding the implementation of the diploma
verification activities in respect of civil servants. In relation to these issues, the Personal Data
Protection Agency in Bosnia and Herzegovina has issued an Opinion, stating, inter alia, ,,we
believe that suspecting all public documents in this way is detrimental to the public interest as

28 7_SA-05-1397/19
24 7_SA-05-580/19
25 7_SA-05-1148/19
26 7_SA-05-449/19
21 7_.SA-05-1143/19
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such treatment undermines and diminishes legal certainty*®. The Agency also took the position
that in this way the human dignity of employees would be violated if everybody and everything
were questioned, and it would be advisable to seek the opinion of other institutions competent for
human rights protection. This was the reason for addressing the Ombudsman. The opinion issued
by Ombudspersons?® emphasized that the right to personal data protection is one of the
fundamental rights of every person, and that the purpose of personal data protection is the privacy
protection. Also, the provisions of the Law on Personal Data Protection in Bosnia and Herzegovina
were invoked® as it was pointed out that in the evaluation and assessment of the case at hand, it
is necessary to take care of the purpose for which the data are processed. On the other hand, it
should not be forgotten that, in the present case, the data subjects are employees of public bodies
funded from the public budget who, upon entering the public service, agreed to work for the public
good and in the public interest. Ombudspersons took the opinion that in such and similar cases the
public interest always outweighs the protection of privacy, especially if a particular case is linked
to circumstances such as failure to comply with a legal obligation, the existence of any
wrongdoing, a judicial error, abuse of power or negligence in the exercise of official duty, illegal
use of public funds, or the danger to the health or safety of the individual, the public or the
environment.

Ombudspersons had identical opinion in respect of the publishing of the Register of employees in
public sector on the territory of Sarajevo Canton3.,

Example: The Independent Trade Union of Primary Education of the Federation of Bosnia and
Herzegovina addressed the Ombudsman asking for an opinion on the publication of the Register
of Public Sector Employees in the Sarajevo Canton. In the Ombudsman's reply®? it was emphasized
that publishing of this type of information contributes to a more proactive role of the public
authorities. Such proactive publication of information reflects the obligation of the public
authorities to publish certain categories of information on their own websites on their own
initiative. In this approach, the primary objective is to reveal information of public importance
more efficiently, quickly and transparently, without the need to request access to information and
additional spending of time and human resources required to issue decisions and process such
requests. This concept is of particular importance when it comes to spending the funds from public
budgets by the public authorities.

Complaints processed by the Ombudsman show that public authorities still fail to reply to requests
for access to information within legal time limits.33

Example: In 2019 the Ombudsman received a complaint3* in which the complainant claimed that
the Employment Service of Tuzla Canton failed to reach decision on his appeal from their first-
instance decision denying him access to information. The Ombudsman issued recommendation

28 Opinion of the Personal Data Protection Agency in Bosnia and Herzegovina dated 01 February 2019, available at
www.azlp.ba

2 A document of the Ombudsman no. OI-K-SA-33 /19 dated 15 February 2019

%0 Official Gazette of BiH, no. 49/2006, 76/2011 and 89/2011 - corr.

31 7-SA-05-449/19

32 7-SA-05-449/19

38 7.SA-05-560/19, Z-SA-05-746/19, Z-BL-05-745/18 and Z-BR-05-259/18

3 7.BR-05-259/18, P-94/19
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after which the Service made its decision on the mentioned appeal in compliance with the
Ombudsman's recommendation.

In 2019 citizens complaining to the Ombudsman often indicated that requests for access to
information be formally granted, but in fact the requested information is not revealed or is
incomplete.

Example: The Ombudsman processed a complaint®® in which dissatisfaction with the actions of
the Government of Republika Srpska in the complainant's request for information was expressed.
Namely, the complainant was formally granted the access, but genuinely she could neither use that
information nor she had any legal remedy available. In this case the Ombudsman issued its
recommendation®. After this recommendation the complainant was granted access to information
in compliance with the Ombudsman's recommendation.

Ombudspersons emphasize that the cooperation of the competent authorities with the Institution
is necessary to improve the level of human rights implementation at all stages of the procedure,
especially the stage of implementation of the Ombudsman’'s recommendations. Implementation
of issued recommendations is crucial at all levels of government in all cases when the infringement
of human rights is established.

Example: In 2019 the Ombudsman processed a complaint®’ lodged by a complainants dissatisfied
with reaction of the Secretariat of the Parliamentary Assembly of Bosnia and Herzegovina Joint
Service to their request for information about the amount of the entertainment costs of an MP in
the Parliamentary Assembly of Bosnia and Herzegovina. The complainants were formally granted
the access, but their dissatisfaction related to the fact that they had to wait 28 days for the reply
from the Secretariat, and that the access to information was granted formally without the actual
information as requested. Ombudspersons issued their recommendation to the Secretariat asking
them to cancel their previous decision and issue a new one. This recommendation was fully
implemented.

4.1.4. Special report on experiences in implementation of the Law on Free Access to
Information in Bosnia and Herzegovina

Ombudspersons of Bosnia and Herzegovina, acting within the powers laid down in the Law on
Human Rights Ombudsman of Bosnia and Herzegovina and applicable legislation on free access
to information, in resolving complaints relating to the violations of the right to free access to
information and conducting their ex officio investigations, have noted some shortcomings in
positive legislation governing this issue, but also the difficulties and inconsistencies in its
implementation, both on the part of public authorities and natural and legal persons requesting
information.

3 7_-SA-05-560/19 and Z-SA-05-746/19
3% P-256/19
37 7-SA-05-651/19, P-185/19
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As a result, Ombudspersons decided to draft a special report on experiences in implementation of
legislation governing the free access to information in Bosnia and Herzegovina in order to find
facts related to this issue.

During the preparation of this Special Report, Ombudspersons of Bosnia and Herzegovina have
reviewed the international human rights instruments guaranteeing the right to free access to
information, positive legislation of Bosnia and Herzegovina, procedures implemented by the
Ombudsman in this regard, and conducted a comprehensive survey of the conduct of public
authorities at the level of Bosnia and Herzegovina and Herzegovina, entities, cantons,
municipalities, and towns.

Recommendations were issued to the competent public authorities to ensure the following:
unconditional implementation of international standards regarding the right of access to
information and provisions of positive legislation on freedom of access to information; proactive
publication of information of public importance and maximal transparency in work; professional
training and continuous training of information officers; development of information access guides
and index of information registers; appointment of information officers, in terms of the provisions
of the Law on Free Access to Information in Bosnia and Herzegovina; regular submission of
statistical data within the meaning of the provisions of the Law on Free Access to Information in
Bosnia and Herzegovina.

Implementation of these recommendation should result in unconditional adherence to the
international standards in the area of free access to information, and the establishment of an
effective legislative and institutional system for the exercise and protection of the right to free
access to information.

4.2. Property relations

The right to property is guaranteed by Article 1 of Protocol 1 to the European Convention on
Human Rights.% In Bosnia and Herzegovina this right is guaranteed by the Constitution of Bosnia
and Herzegovina®®, the Constitution of Republika Srpska“, the Constitution of the Federation of

Bosnia and Herzegovina*! and the Statute of Bréko District of Bosnia and Herzegovina*?,

In a case Sporrong and Lonnroth v. Sweden® the European Court of Human Rights held that
Avrticle 1 comprises three distinct rules: the first rule is general and enunciates the principle of the
peaceful enjoyment of property; the second rule covers deprivation of possessions and subjects it
to certain conditions; the third rule, recognizes that the Contracting States are entitled, amongst
other things, to control the use of property in accordance with the general interest The second and
third are concerned with particular instances of interference with the right to peaceful enjoyment

38 Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived of
his possessions except in the public interest and subject to the conditions provided for by law and by the general
principles of international law.”

3 Article 11 3. k)

40 Article 54

41 Chapter Il Article 2 paragraph 1. k)

42 Article 13 paragraph 5

43 Sporrong and Lénnroth v. Sweden (23 September 1982) Series A No. 52
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of property and should therefore be construed in the light of the general principle enunciated in the
first rule.**

An interference of the state must achieve a "fair balance" between the demands of the general
interest of the community and the requirements of the protection of the individual’s fundamental
rights. The concern to achieve this balance is reflected in the structure of Article 1 (P1-1) as a
whole, including the second paragraph: there must therefore be a reasonable relationship of
proportionality between the means employed and the aim pursued.“*®

Ombudspersons remind that an interference with the right to peaceful enjoyment of property is
only allowed if it is prescribed by law, in the public interest and necessary in a democratic society.

In 2019 the Department registered 168 cases and issued six recommendations. The cases relate to
impossibility to enter the change of ownership in the public registries, lack of meeting the
requirements for real estate renovation, annotation of the administrative proceedings initiation in
case of property disputes.

Example:* The complainant complained of the Company ZP "Elektro Doboj" a.d. Doboj —Doboj
Branch Office claiming that he addressed them with a request to remove an electric pole from his
property, but they failed to make a decision in this regard by the moment of his lodging a complaint
to the Ombudsman. On request of the Ombudsman the responsible party replied*’ claiming that
the electric pole was relocated in presence of the complainant. In this way the complaint was
resolved to the favor of the complainant.

Example:* The complainant expressed his dissatisfaction with the Republic Land Survey and
Property Administration - Branch Unit Sipovo for the failure to make a decision in the repeated
administrative proceedings. The Ombudsman issued its recommendation to the responsible
party*®, which informed the Ombudsman® that the required decision was made and the
recommendation of Ombudspersons implemented.

Example:® The Ombudsman received a complaint against the Urbanism and Construction
Department of the Town of Mostar in relation to their failure to repeate administrative proceedings
as instructed by the Cantonal Court in Mostar in its relevant judgment. After the Ombudsman's
intervention the responsible party informed that the subject proceedings were continued, and the
expert team sent to the field and made a record on the status of the construction as corroborated
by the complainant. In this way the case was successfully resolved.

4 S.A. Dangeville v. France (16 August 2002)

4 Gasus Dosier und Fordertechnik GmbH v. the Netherlands (23 February 1995.) Series A no. 306-B; paragraph 62
46 7-BL-05-673/19

47 A document of the Ombudsman no.: 3187-19-1 dated 18 October 2019

48 7-BL-05-130/19

49 P-249/19, dated 22 October 2019

50 A document no.: 21.54/952-334/04 dated 02 December 2019

51 7-M0O-05-36/19
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Example:®? The complainants, a mother and her two daughters applied to the Social and Housing
Affairs, Health Care, Displaced Persons and Refugees Department of the Mostar Town to allocate
them a social housing unit in Mostar and they will dully pay the associated costs. The reason for
their request is their status of victims of domestic violence committed by her husband and the
father of her daughters. After the Ombudsman's intervention the complainants were invited to the
mentioned Department and handed over the keys of an single bedroom apartment. The case was
resolved successfully.

4.3. Police

Work of the police is very important in every society. The police is the authority that should be
the guarantor of public safety. The police have many tasks in this regard: protecting people and
property, ensuring compliance with applicable laws and regulations, protecting and respecting
citizens' fundamental rights and freedoms, preventing and combating crime, maintaining law and
order, and providing assistance and services to citizens.

Actions of police officers are determined and based primarily on the provisions of the Law on
Border Police of Bosnia and Herzegovina®, the Law on Police Officers of Bosnia and
Herzegovina®, the Law on Police and Internal Affairs of Republika Srpska®®, the Law on Internal
Affairs of the Federation of Bosnia and Herzegovina®, the Law on Police of Bréko District of
Bosnia and Herzegovina®’, and cantonal legislation on internal affairs.

In 2019 out of all received complaints 154 were related to the police, and the Ombudsman issued
five recommendations. Complaints against the police can be classified as follows: actions of the
police toward the citizens®®, police officers status issued and labor relations including the ranks
and professional advancement and promotion®°.

Complaints in the field of the police actions of the police toward the citizens are linked to the
excessive use of force, that is, exceeding the powers by the police officers in carrying out the
official duties. In such situations the citizens can use the internal control mechanism® and initiate
internal investigation proceedings.

52 7-M0-05-55/19

53 Official Gazette of Bosnia and Herzegovina no. 50/2004, 27/2007 and 59/2009

40fficial Gazette of Bosnia and Herzegovina no. 7/2004, 63/2004, 5/2006, 58/2006, 15/2008, 63/2008, 35/2009 and
07/2012

%5 Official Gazette of Republika Srpska no. 57/2016 i 11/2006

%6 Official Gazette of the Federation of Bosnia and Herzegovina no. 49/2005 and 81/2014

57 Official Gazette of Bréko District of Bosnia and Herzegovina no. 31/2009, 60/2010 and 31/2011

58 7-BR-05-39/18

59 7-SA-06-429/18, Recommendation P- 201/18 dated 27 August 2018

80 Organizational units/offices/services of the ministries of interior monitor and control the lawfulness of police work
related to abuse of office, exceeding of official authority and possible involvement of police officers in criminal
activities, conduct investigations and internal procedures to prevent and detect perpetrators of illegal actions, propose
measures and actions as a result of internal procedures for examining the accuracy of allegations from citizens'
complaints and complaints regarding the conduct of police officers, ensure that police officers act in accordance with
relevant regulations, in the interests of lawful and professional conduct, strengthening trust and police cooperation
and community.
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In their complaints, however, the citizens express lack of trust in internal control mechanism since
in majority of cases the claims against police officers be assessed as not having grounds®, or the
citizens be informed about the results of the internal investigation in a document not granting any
legal remedy®2. In such cases the Ombudsman informs the complainants that its powers do not
include the review of the decisions made in the internal control process by the police authority,
but that the Institution repeatedly stated in its annual reports that citizens were dissatisfied with
the proceedings of the police internal control system.%

Example:® The Ombudsman received a complaint against the Police of Bréko District of Bosnia
and Herzegovina in respect of the complainant's report dated 27 October 2015. In this report the
complainant indicated that her son is a person with special needs and that he was hurt on the
mentioned date, which she reported to the Police of Brcko District of Bosnia and Herzegovina,
but their adequate and professional action in this case was missing. In this case the Ombudsman
issues its recommendation® to Police of Bréko District, and the Prosecutor's Office of Police of
Bréko District of Bosnia and Herzegovina® as a body before which the investigation of the
mentioned case is pending. The most recent letter of the Police®” reveals that investigation in this
case has not finished yet.

Example:® Based on a newspaper article published on 25 April 2019 at the portal izdvojeno.ba
titled Border police held migrants in cages donated by EU claiming that it happened on the
premises of the Border Police Detention Unit — at the international border crossing ,,Klobuk* on
22 April 2019 the Ombudsman opened an ex officio investigation. In the course of this
investigation Ombudspersons asked the Border Police to plea as to these allegations and furnish
the Ombudsman with information and data on the premises where foreign citizens are detained,
and the circumstances of this particular case. The Border Police plead as requested® informing
Ombudspersons on the existence of detention premises at the concrete border crossing, but these
premises were built in accordance with the European standards. Representatives of the
Ombudsman visited the international border crossing ,,Klobuk“— Trebinje and the Border Police
Unit located there and did not find any human rights violation.

Example: " In a complaint registered with the Ombudsman a citizen complained of two police
officers of the Internal Control Department within the Ministry of Interior of Canton 10. Asked to
plea as to these allegations, the Department replied’ that they conducted the appropriate
proceedings and found that the complainant was not subject to torture, blackmailing and disdain
as claimed in his complaint.

61 7-SA-05-51/19

62 A document no.: 08-05/1-1/-05.3-15/19, dated 18 February 2019

3 2018 Annual Report on the results of the activities of the Institution of Human Rights Ombudsman of Bosnia and
Herzegovina , p. 34. https://'www.ombudsmen.gov.ba/documents/obmudsmen_doc2019030109434379bos.pdf,
84 7-BR-05-39/18

65 P-6/19, dated 03 December 2018

8 7-BR-05-40/18

7 A reply no.: 14.02.2-04.2-73588/19, dated 18 October 2019

68 7-SA-05-474/19

% A document no.: 17-07-04-3-4198-3/19 dated 06 May 2019

70 7-BL-05-456/19

L A document no.: 02-03/1-04-11550/19 dated 11 July 2019
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4.4. Inspections

Inspection surveillance is crucial in the implementation of the whole set of regulations forming the
basis for the protection of the rights of natural and legal persons. Through inspection surveillance,
the authorities monitor the implementation of the regulations, eliminate possible violations and
sanction those responsible. Without inspection, there is no certainty of compliance which would
render any discussion good administration impossible, as well as the rule of law and the protection
of the rights of the individual. Therefore, it is extremely important that the inspection services act
in an efficient, timely manner and in accordance with positive legal regulations.

Inspection is an effective mechanism that enables the administration to ensure compliance with
legal provisions, as well as the implementation of administrative acts adopted to protect and
support the public or private interests.

Having in mind the number of complaints related to the inspections in 201872, in 2019
Ombudspersons initiated preparation of their special report titled "Special Report on the Role of
Inspections in the Human Rights Protection in Bosnia and Herzegovina," which will encompass
of the inspection bodies at the levels of Bosnia and Herzegovina, Republika Srpska and the
Federation of Bosnia and Herzegovina, as well as Br¢ko District of Bosnia and Herzegovina, and
ten cantons, towns and municipalities.

In 2019 the Ombudsman received 80 complaints and issued three recommendations related to
inspections. Citizens complained about failure to act upon reports, non-enforcement of the made
decisions or claims of not having the power.

Ombudspersons warn that the untimely and ineffective work of inspection bodies can produce
lasting consequences not only in terms of violation of the right to legal protection but also violation
of property rights of citizens. An example of that is failure to act on reports of illegal construction
of residential and commercial buildings. When no action is taken in due course, it happens that
construction works be finished and the process of legalization initiated. Such procedure may last
for several years due to the weakness of the administrative apparatus, but regardless of the
outcome, the principle of legality and efficiency in the work of the administrative body was put in
question.

Example:”® The Ombudsman received a complaint in which the respondent party is the
Inspections Administration of the Canton 10. The complainant alleges that he filed a request for
inspection surveillance to be carried out in the Public Company ,,LI CISTOCA* d.o.0. Livno, so
he wishes the Ombudsman to follow up the proceedings on this request for the protection of the
rights to decision making in a reasonable time frame. On the Ombudsman's inquiry the Inspection
replied that the misdemeanor proceedings and misdemeanor order was issued against the employer
and the responsible person in the mentioned Company and the complainant was informed about
it. In this way the case was resolved positively.

2 In 2018 the Ombudsman processed 60 complaints—cases in which the inspections were alleged to be responsible
for human rights violations
73 7-1.1-05-46/19
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Example:’* A complaint was lodged against the Inspections Administration - Urbanistic and
Construction Inspection in Velika Kladusa Municipality. The complainant claimed that the said
inspection made a decision asking the subject to surveillance to take certain measures under the
Una-Sana Canton Law on Zoning and Construction”. The complainant appealed from the
mentioned decision, but no decision was made on his appeal till the moment of his addressing the
Ombudsman. The Ombudsman contacted the responsible party twice, but no reply was received
so that it issued a recommendation in this case. ® Finally the Velika Kladusa Municipality informed
the Ombudsman that the requested decision was made so that this case was successfully resolved.

Example:”” A complaint was lodged against the Inspections Department of the Prijedor Town
Administration - Urbanistic and Construction Inspection for non-enforcement of a decision. The
mentioned decision requires an investor to remove all executed works on the earthen embankment
construction, on his own cost within 60 days. Ombudspersons issued their recommendation in this
matter 8. The Inspection answered informing the Ombudsman that the investor abandoned the idea
of embankment construction claiming that it will re-cultivate soil to be used for agriculture.
However, since the abandoned embankment does not constitute construction object anymore, this
Inspection declared itself as not having the authority to follow this issue anymore. Since Article
23 of the Law on General Administration Procedure sets out the obligation of an authority to take
care during the whole course of the administrative proceedings of its local and factual jurisdiction,
an urbanistic and construction inspector is unable to implement this recommendation.

4.5. Governmental and ministerial appointments

The Ombudsman has mandate to investigate the appointments made under the BiH Law on
Ministerial, Council of Ministers and other Appointments of Bosnia and Herzegovina, the Law
Ministerial and Government Appointments of the Federation of Bosnia and Herzegovina and the
Law on Ministerial, Government and other Appointments of the Republika Srpska.

In 2019 Ombudspersons received 56 complaints related to the government, ministerial and other
appointments. In 27 cases the Ombudsman issued a recommendation to the responsible public
official to cancel the appointment. Two of these appointments were implemented, in five case a
form of cooperation was established, while six was not implemented. In 12 issued
recommendations no reply was received from the respondent party.

Allegations of these complaints indicate to a violation of the fundamental principles in the process
of appointment and dismissal of management and supervisory boards public companies and
institutions, non-implementation of objective criteria and lack of transparency in decision-making.

Example:’® The Ombudsman received a complaint in which the complainant claims that formal
legal procedure was not followed in the procedure of final appointment as a member of the

4 7-BL-05-469/19

s Official Gazette of Una-Sana Canton, no. 12/2013
6 p-197/19

7 7-BL-05-615/17

8 Dated 27 August 2018

9 7-BL-05-1000/18
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Management Board of the Public Institution Social Welfare Center Tuzla. The Ombudsman issued
its recommendation in this case®’, which was accepted by the Tuzla Town Council so that this case
was resolved successfully.

Example:® The Ombudsman processed a complaint related to the appointment to the Supervisory
Board of the Institution for Placement of Persons with Mental Disabilities — Drin and the
Management Board of the Institute for Placement of Persons with Mental Disabilities— Bakovici.
The complainant claims that the responsible party is the Federal Ministry of Labor and Social
Policy. After the completed investigation the Ombudsman issued its recommendation to the
Federal Ministry of Labor and Social Policy 8. The mentioned Ministry replied claiming that the
responsible public official is not obligated to assess and question the veracity of the claims
provided by the candidates. Since this meant the lack of implementation of the Ombudsman's
recommendation, the Ombudsman informed the superior instance about it.

Example:® The Ombudsman registered a complaint related to the appointment of a member of
the School Board of the Secondary School ,,Kupres* where the Government of the Canton 10 was
considered as a responsible party. The complaint indicates to the violation of the provisions of the
Law on Ministerial and Government Appointments of the Federation of Bosnia and Herzegovina
as the Government of the Canton 10 in Livno failed to reach a decision on appeal from the final
appointment in this case. After the conducted proceedings Ombudspersons issued their
recommendation®. After some time, the complainant submitted in writing that he had never
received any decision on his appeal, neither from the Ministry nor from the Government, not even
after the issuance of the Ombudsman's recommendation. Ombudspersons informed the Assembly
of the Canton 10 on this lack of implementation of their recommendation by the Government of
the Canton 10.

Example: A complaint lodged with the Ombudsman related to the procedure of the election and
appointment of a director of Heating Plant "Toplana" ad Prijedor. The responsible official informed
the complainant® that he was not appointed to the position of a director of the Heating Plant
"Toplane" ad Prijedor after the conducted public competition®’. Having received this information
and in accordance to the available legal remedy the complainant appealed from this decision to the
Supervisory Board of the Heating Plant "Toplana” ad Prijedor. After the relevant proceedings the
Supervisory Board made its decision® to refuse the complainant's appeal. The reasoning provided
shows that the decision-makers described the election procedure in detail including all the terms
and circumstances. Based on all available information Ombudspersons held that in the procedure
of the election and appointment no violation of the principels set out in Article 3 of the Law on
Ministerial, Government and other Appointments of the Republika Srpska could be established.

80 p-139/19 dated 26 April 2019

81 7-SA-05-1018/18; Z-SA-05-1020/18; Z-SA-05-1144/18

82 P-136/19 dated 01 April 2019 and P-137/19 dated 06 June 2019
8 7-L1-05-25/19

84 p-112/19 dated 30 April 2019

8 7-BL-05-338/19

8 A document no.: 020-876/19 dated 02 April.2019

87 Public competition no. : 02-199/19, dated 24 January 2019

8 Decision no.: 020-1051-3-19, dated 25 April 2019
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4.6. Migrations and asylum

In the course of 2019 the Ombudsman registered a total of 52 cases and issued 10 recommendation
related to the asylum and migrations. Out of this six cases were registered in the Central Office in
Banja Luka, 45 in Regional Office in Sarajevo and one in the Regional Office in Brcko.

Under the Agreement with the Ministry of Security of Bosnia and Herzegovina, on behalf of the
asylum seekers, complaints are filed by the NGO ,,VaSa prava Bosne i Hercegovine®/,,Your Rights
of Bosnia and Herzegovina“. The complaints filed relate to the legal status of migrants, i.e. the
access to the asylum procedure, appointment of guardians to the minor asylum seekers and
restriction of freedom of movement®.

Ombudspersons pay particular attention to complaints lodged by or behalf of minor migrants, as
well as to complaints regarding the treatment of these persons. Namely, the question of appointing
a guardian to an unaccompanied minor is governed by the Law on Asylum®, which stipulates that
an unaccompanied minor who has expressed his/her intention to apply for asylum should get a
guardian under the same conditions as nationals of Bosnia and Herzegovina, and that the request
for the appointment of a guardian be submitted to the competent social welfare center by the
Ministry of Security of Bosnia and Herzegovina. In this regard, the Ombudsman stressed the
importance of the role of social welfare centers in the treatment of minors. When it comes to the
minor asylum seekers, 14 cases have been registered.

In 2018 Ombudspersons sent their submission to the Committee of the Rights of Migrant
Workers®. In their submission Ombudspersons informed the Committee members that in the
framework of its mandate, the Ombudsman monitors and fulfills the obligations under the
International Convention on the Protection of the Rights of All Migrant Workers and their Family
Members through visits and monitoring of immigration and asylum centers and other places where
migrants are located and by processing the individual complaints lodged in addition to the
cooperation with civil society engaged in migration issues. The submission includes the review of
the situation in the area of migrations in Bosnia and Herzegovina and indication to the lack of
harmonization of the Law on Aliens® with the provisions of the Convention on the Protection of
Migrant Workers, in the part related to the definition of the notion of migrant workers, access to
legal and court protection, the system of free legal aid that these persons receive in Bosnia and
Herzegovina, reference to the legislation concerning the employment of foreigners, and the
segment of social and health care. In the mentioned submission, Ombudspersons also indicated to
the measures to be taken to improve the situation in this area.

On 30 September 2019 Ombudspersons met UN Special Rapporteur on Human Rights for
Migrants Felipe Gonzalez Morales. During this meeting issues related to the stay of migrants in
BiH were discussed. On that occasion, the Special Rapporteur was briefed on the Ombudsman's
activities in this area, which included visits to all foreign citizens' locations, discussions with them

8 P-299/19 dated 12 December 2019

% Official Gazette of Bosnia and Herzegovina, no. 88/2015
%1 A document no.: Oi-K-SA-182/18 dated 08 August 2018
92 Official Gazette of Bosnia and Herzegovina, no. 88/2015
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and the employees of the institutions and premises where they were held, meetings with the
responsible persons, heads of the institutions in charge of procedures in the field of migration and
asylum under the provisions of the Law on Aliens and the Law on Asylum, as well as
representatives of international organizations, local and international NGOs. The UN Special
Rapporteur on Human Rights for Migrants welcomed the efforts made by the Ombudsman to
provide a humane solution to these problems, including the Special Report on the State of
Migration in Bosnia and Herzegovina.

In the framework of its mandate, aimed at monitoring the situation in the area of migrations in
Bosnia and Herzegovina Ombudspersons paid a visit to the temporary reception center for
migrants ,,Usivak“®. In this occasion they noted some positive developments regarding the legal
status of migrants. It was stated that on the day of the visit of the representatives of the Institution,
all migrants had a certificate of expressed intention to seek asylum. The NGO Your Rights
provides BiH migrants with free legal aid while psychosocial protection is provided through the
BiH Women's Initiative. The conditions of stay with an emphasis on children's accommodation,
the provision of translators and cooperation with health care facilities were examined. UNICEF
and its partner organization SOS regularly conducts various educational and psychosocial
activities for children. Children of irregular migrants attend Primary School ,,9. May "in Hadzi¢i.®*
At the time of the Ombudsman's visit, the School was attended by 12 migrant children®®. A very
important role in the treatment of children has the Hadzi¢i Social Welfare Center, which tackles
the issue of migration and the appointment of guardians to minor children. This Social Welfare
Center assumes the role of the competent center and appoints guardians for minors who are
accommodated in the Reception Center "USivak™ by decision of the Cantonal Social Welfare

Center.

Example:®® Ombudspersons received a complaint lodged by the NGO ,,Vasa prava BiH“/,,Your
Rights BiH“ on behalf of the minor foreign nationals Y.l, D.B, T.M, H. A, originating from
Pakistan, M. A. from Pakistan and R. K. from Iran. The mentioned persons have expressed their
intention to seek asylum with the Foreigners' Affairs Service of Bosnia and Herzegovina. The
Social Protection Service of the Hadzi¢i Municipal Administration appointed a guardian to the
mentioned minors - an employee of the NGO Foundation BH Women's Initiative. Since the
minor asylum seekers are accommodated in the Temporary reception Center USivak which falls
under the mandate of the Service for Foreigners’ Affairs and since they possess IOM cards
comprising their ID data to corroborate their residence on the declared address, the complainant
asks the relevant bodies to accept the request for asylum and registration of minor asylum seekers
in order for them to become entitled to their guarantied rights based on this card. After the
conducted investigation and based on collected documentation, Ombudspersons issued their
recommendation®’ to the Foreigners' Affairs Service and the Ministry of Security of Bosnia and

9 This visit took place on 10 May 2019 by Ombudsperson Jasminka Dzumhur and her associates. The discussion was
held with the Head of the Readmission Department and the representatives of the International Organization for
Migrations.

% This visit took place on 10 May 2019 by Ombudsperson Jasminka Dzumhur and her associates. In this ocassion she
had a meeting with the Director and the Expert Associate - Psychologist.

% Children do not stay long, they mostly leave voluntarily.

% 7-SA-05-158/19; Z-SA-05-159/19, Z-SA-05-160/19, Z-SA-05-161/19, Z-SA-05-162/19, Z-SA-05-163/19

97 P-160/19 dated 08 July 2019
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Herzegovina/Asylum Sector. The Ombudsman's recommendation was accepted and
implemented.

Example:®® Ombudspersons received a complaint lodged by the NGO ,,Va$a prava BiH“/,,Your
Rights BiH* on behalf of the minor A.A., a national of Morocco, L. F., a national of Algeria, and
A.L., a national of Algeria. In the complaint they emphasize that these minors expressed their
intention to seek asylum to the Service for Foreigners’ Affairs - Field Center Tuzla. Also, they
claim that the minors wanted to register their permanent residence with the Service for
Foreigners” Affairs - Field Center Tuzla, together with the owner of the apartment in which they
are accommodated, pursuant to Article 38 paragraph (2) of the Law on Asylum. However, officers
of the Field Center Tuzla refused to register their residence justifying their action by the fact that
the minors had no identification documents and referred them to the Ministry of Security - Asylum
Sector, to lodge their request there. Following that the employees of the NGO ,,Vasa prava BiH*
contacted the FC Tuzla which issued to the minors new certificates on the expressed intent to seek
asylum and their residence registered for the time period corresponding the one determined at the
mentioned certificate. Having in mind the fact that all mentioned documents are temporary and
are in force for a certain time period, the Ombudsman asked the Ministry of Security - Asylum
Sector to provide their interpretation. The reply they provided reveals that the request for asylum
was duly received, and the registration of the residence completed, thus finishing the procedure to
the favor of the complainant.

4.7. Public documents

In 2019, a total of 42 cases were registered in this area and eight recommendations were issued,
regarding the correction of the contents of certain public documents after the conducted procedure
or during the proceedings. Ombudspersons point out that the public documents constitute so-called
material means of evidence, which are presumed to be authentic. Various pieces of legislation
governing this area prescribe the manner in which the correction of data in acts could be done,
depending on the type of proceedings, i.e. the authority before which these proceedings are
conducted.

Example:® The complainant addressed the Ombudsman asking the assistance in correction of an
error in a decision on inheritance in the probate proceedings conducted after the death of the
complainant's late mother before a notary public acting as a commissioner of the Municipal Court
in Cazin. After the conducted investigation, Ombudspersons issued their recommendation®
following which the Municipal Court in Cazin informed the Ombudsman® that the notary
corrected the error in the mentioned decision on inheritance thus implementing the Ombudsman's
recommendation. In this way the case was sucessfully solved.

Example:1% The Ombudsman received a complaint of the work of the Pension and Disability
Insurance Fund of Republika Srpska in respect of the violation of the rights arising from the

% 7-SA-05-771/19

9 7-BL-05-950/18

100 p-92/19 dated 28 March 2019

101 A document no.: 020-0-SU-19-0001 55, dated 22 May 2019
102 7_B| -05-295/19
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pension insurance. The complainant claims that she asked her ex-employer to correct the erroneous
date of her employment termination since she applied for early retirement before the Federal
Pension and Disability Insurance Fund - PIO/MIO Mostar — Cantonal Administrative Service
Tuzla. In its reply the Pension Insurance Fund claims that PIO/MIO Mostar — Cantonal
Administrative Service Tuzla issued a new work experience certificate and forwarded it t the
complainant thus rendering the previous erroneous date void. In this way the case was successfully
solved.

Example:1% The complainant designated the Service for Foreigners' Affairs, Livno Field Center,
as the responsible party in this case. She alleges that she has applied to the responsible party for a
residence permit. She points out that she is a Romanian citizen, employed in Austria and married
to a citizen of Bosnia and Herzegovina, that she intends to regulate her residence in Livno, so that
she can exercise other rights, such as the right to health insurance and more. The complaint points
out that the employees of the Field Center in Livno make it unreasonably difficult for her to
exercise her rights, since they are asking for her medical certificate as well as a non-conviction
certificate, even though she submitted the mentioned documents after obtaining them in Austria.
The Field Center in Livno informed the Ombudsman after it conducted its procedure that the
complainant had been issued a residence registration certificate, which was valid once for up to 90
days or repeatedly for up to six months, but that the total number of days spent in Bosnia and
Herzegovina should not exceed 90. The proceedings were successfully finished.

4.8. Media and freedom of information

Freedom of information in recognized by the Constitution of Bosnia and Herzegovinal®, the
Constitution of Republika Srpskal® and the Constitution of the Federation of Bosnia and
Herzegovina.'% Through their work, journalists inform the public about the actions of all actors
of public life within a society. In that way, they contribute to the opening of discussions and create
an opportunity for all actors to express their views on current phenomena and events in society.
Full realization of the social role of journalists is possible only if their status is regulated, and if
they enjoy the right to safety and dignity.

Ombudspersons are concerned because this right is not fully implemented. They remind of their
2017 Special Report on the position and cases of threats to journalists in Bosnia and Herzegovina.
Among most important recommendations from that Report, which was directed to the Ministry of
Justice of the Republika Srpska, the Ministry of Justice of the Federation of Bosnia and
Herzegovina and the Judicial Commission of the Brcko District of BiH to consider the possibility
of defining an attack on journalists as an on an official in the performance of official duties, as
well as to consider the possibility of defining an attack on journalists in the laws on public order

103 7.1 1-05-220/19

104 Article 2 paragraph 3 Item g) and Item h) of the Annex 4 of the General Framework Agreement for Peace in Bosnia
and Herzegovina

105 Article 25 and 26 of the Constitution of Republika Srpska, 'Official Gazette of Republika Srpska’, no. 21/92 —
consolidated 28/94, 8/96, 13/96, 15/96, 16/96, 21/96, 21/2002, 26/2002, 30/2002, 31/2002, 69/2002, 31/2003,
98/2003, 115/2005 and 117/2005.

16 Article 2 paragraph 1 of the Constitution of the Federation of BiH, Official Gazette of the Federation of Bosnia
and Herzegovina" no. 1/94, 13/97, 16/2002, 22/2002, 52/2002, 63/2003, 9/2004, 20/2004, 33/2004, 71/2005, 72/2005
and 88/2008.
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and peace as a special violation of public order and peace. To date, these recommendations have
not been incorporated into the relevant amendments to said laws.

Ombudspersons do not notice any progress in this area as complaints about violations of rights in
this area continue to be registered. In 2019, a total of eight complaints were registered*?” and three
recommendations issued%,

4.9. Free legal aid

Free legal aid in Bosnia and Herzegovina is organized in such a way that free legal aid institutes
have been established in eight cantons in the Federation of Bosnia and Herzegovina, while in the
Republika Srpska free legal aid is provided by the Republika Srpska Free Legal Aid Center (for
the entire Republika Srpska). In their 2017 Annual Report, Ombudspersons emphasized the
importance of adopting the Law on Free Legal Aid of Bosnia and Herzegovina.'® The adoption
of this Law enables equal access to court for all citizens of Bosnia and Herzegovina, irrespective
of their financial status. Article 7 of the said Law stipulates that the competent body for providing
free legal aid before the bodies and institutions of Bosnia and Herzegovina is the Office for the
Provision of Free Legal Aid of Bosnia and Herzegovina, which is an internal organizational unit
within the Ministry of Justice of Bosnia and Herzegovina. Therefore, the Office has an important
role in providing free legal aid, but only in relation to proceedings before the bodies and institutions
of Bosnia and Herzegovina.

However, Ombudspersons express concern about the fact that the Office has not yet been
established, and that legal assistance is provided by administrative inspectors, as their additional
activity and on an ad-/oc basis. In direct and telephone contacts with citizens, the representatives
of the Institution point out and instruct the parties to make use of free legal aid.

In 2019 the Ombudsman received 5 complaints related to free legal aid*'°, but did not issue any
recommendations in this matter.

4.10. Freedom of assembly

Freedom of assembly constitute the right enshrined by the Constitution of Bosnia and
Herzegovina®!!, the Constitution of Republika Srpska,**? the Constitution of the Federation of
Bosnia and Herzegovina,'®® Statute of Bréko District of Bosnia and Herzegovina, 4 laws on public
assemblies at the level of cantons (10 in total, while in Zenica-Doboj Canton the procedure of the
adoption of this law is ongoing), at the level of Brcko District of Bosnia and Herzegovina and at
the level of Republika Srpska.

07 7.SA-05-976/19, Z-SA-05-338/19, Z-SA-05-550/19, Z-SA-05-1043/19; Z-SA-05-1187/19; Z-BL-05-276/19, Z-
BL-05-357/19, Z-BR-05-4/19

108 p_47/19 dated 05 March 2019, P-206/19 dated 04 October 2019, P-281/19 dated 24 December 2019

109 Official Gazette of Bosnia and Herzegovina no. 83/2016

110 7_BL-05-328/19, Z-BL-05-470/19, Z-BL-05-474/19, Z-BL-05-740/19, Z-BL-05-758/19

1 Article 11 3. Item i)

112 Article 30

113 Article 2. (1) 1)

114 Article 14 paragraph 1
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The exercise of this right imposes positive obligations on the competent authorities, i.e. taking
measures in order to ensure the peaceful enjoyment of rights, which primarily includes protection
and assistance. Restrictions are possible and permissible, if they are legally prescribed and
necessary in a democratic society to protect public safety, to prevent disorder or crime, to protect
health or morals, or to protect the rights and freedoms of others. In practice, any restriction on
freedom of assembly must be commensurate with the objective for which the restriction is
established and the competent authority should always strive to use a more lenient restriction, if
the lesser measure can be achieved. The competent authority, in accordance with the principles of
good administration, must justify the decision restricting the freedom of assembly and provide
access to a remedy that should not only be available, but also effective. In this regard, as one of
their strategic goals of protection and promotion of basic human rights, the Human Rights
Ombudsmen of Bosnia and Herzegovina have decided to start drafting a Special Report on the
Right to Freedom of Peaceful Assembly in 2019.

Ombudspersons remind of the first Pride held on 8 September 2019 in Sarajevo under the slogan:
"Coming out" as a form of a public assembly in move, which had passed without any incidents,
for which the organizers deserve to be praised, as well as the authorities policing the event!*®,

Example:1!® In 2019 the Ombudsman registered a number of complaints related to the alleged
violation of the right to peaceful assembly. These are individual complaints lodged by the citizens
of Banja Luka, and the members of the informal group "Justice for David."!!” The Ministry of
Interior of Republika Srpska was designated as respondent party. Given the specific nature of this
subject, registered complaints are process in the framework of the violation of the right to
peacefull assembly. During the processing of these complaints Ombudspersons asked the
responsible party to state their opinion. Based on analysis of the received complaint, replies of the
respondent parties and the relevant documentation, Ombudspersons have found a series of
controversies about the events subject to complaints!!® related to the gatherings of the informal
group of citizens Justice for David on 25 December 2018 and 30 December 2018. In such situations
(especially when allegations from complaints filed and statements made by the competent
authorities are completely opposite), the Institution of Human Rights Ombudsman of Bosnia and
Herzegovina does not, by the law, have the opportunity to directly adduce evidence in order to
determine all disputed facts. A special problem is the fact finding and establishment of the factual
state in cases in which, according to the complaints, police officers are charged with exceeding
their authority and excessive use of force in those situations when the internal control mechanisms
at the Ministry of Internal Affairs of Republika Srpska, as stated in their replies, investigated and
determined that there was no excess use of force and authority. Summarizing the complaints,
obtaining statements, analyzing the provisions of international regulations governing this area'®,

115 https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1327&lang=HR

116 p_15/20, dated 05 February 2020

17 7-BL-05-1012/18, Z-BL-05-1032/18, Z-BL-05-1034/18, Z-BL-05-12/19, Z-BL-05-17/19, Z-BL-05-19/19, Z-BL-
05-20/19, Z-BL-05-21/19, Z-BL-05-7/19, Z-BL-05-32/19, Z-BL-05-59/19, Z-BL-05-70/19, Z-BL-05-146/19, Z-BL-
05-461/19

18 7-BL-05-12/19; Z-BL-05-32/19; Z-BL-05-70/19

119 European Convention for the Protection of Human Rights and Freedoms, Universal Declaration of Human Rights,
International Covenant on Civil and Political Rights, United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment
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domestic legislation?®, as well as relevant bylaws'?', Ombudspersons issued their

recommendation to the responsible party?2,

120 Constitution of Bosnia and Herzegovina, Constitution of Republika Srpska, Criminal Code of Republika Srpska,
Law on Public Order and Peace, Law on Police and Internal Affairs, Law on Public Assembly of Republika Srpska
121 Rulebook on the Use of Force

122 p_15/20
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V JUDICIARY AND ADMINISTRATION

Article 6 of the European Convention for the Protection of Human Rights and Fundamental
Freedoms - the right to a fair trial reads: In the determination of his civil rights and obligations or
of any criminal charge against him, everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal established by law...

The position of the European Court of Human Rights in Strasbourg is that the States Parties to the
European Convention on Human Rights are obliged to organize legal systems that will ensure
compliance with Article 6 of the Convention (conducting proceedings in civil matters and criminal
charges, before courts and other state bodies, without unjustified delay and to be completed within
a reasonable time).

The right to a fair trial, in addition to the right to a trial within a reasonable time, includes the right
to the unimpeded access to justice, the right to legal aid, the right to legal certainty, the right to
procedural equality and the right to a clearly and fully reasoned decision. Therefore, the principle
of the rule of law in modern legal systems also implies the obligation of States Parties to the
Convention to provide an effective system of guarantees and respect for rights in court
proceedings, which ultimately leads to the timely implementation of justice.

European Court of Human Rights held that the “reasonableness” of the length of proceedings must
be assessed in the light of the circumstances of the case and with reference to the following criteria:
the complexity of the case, the conduct of the applicant and of the relevant authorities and what
was at stake for the applicant in the dispute?,

By prescribing the above standards, through the legal framework, the legal basis for the protection
and exercise of rights before domestic courts is provided, with the direct application of the case
law of the European Court, when deciding on the violation of the right to a trial within a reasonable
time.

In that context, on 14 November 2019 the Government of the Republika Srpska prepared a Draft
Law on Protection of the Right to Trial within a Reasonable Time, which governs the right to a
trial within a reasonable time and the protection of this right, as well as the right to a fair
satisfaction in case of violation of this right that can be realized in the court. The right of the party
to monetary compensation and compensation for property damage due to a violation of the right
to a trial within a reasonable time is also prescribed. Every party to court proceedings who
considers that the court has not decided within a reasonable time on their right or obligation,
suspicion or charge of a criminal offense is entitled to the protection of the right to a trial within a
reasonable time and the right and the duration of a reasonable time are determined in accordance
with the jurisprudence of the European Court of Human Rights in Strasbourg. The draft prescribes
the possibility of publishing of a judgment which finds that the procedure and decision-making on
the court's website is unjustifiably delayed, which makes these procedures more transparent,
enables fair satisfaction of the party, and increases citizens' trust in fair judicial protection. It

123 Frydlender v. France [Grand Chamber], 27 June 2000, paragraph 43
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remains to be seen whether the Law in question, after its adoption, will have a positive effect in
terms of protecting the rights of citizens.

In 2019, the Department for Monitoring the Exercise of Rights in the Judiciary and Administration
received 851 complaints. 302 complaints were received at the Regional Office in Sarajevo, 244
complaints at the Central Office of the Ombudsman in Banja Luka, 19 complaints at the Regional
Office in Mostar, 63 complaints at the Regional Office in Br¢ko and 223 complaints at the Field
Office Livno.

Ombudspersons issued 26 recommendations, of which five were fully implemented, in five cases
cooperation was achieved with the respondent party, three recommendations were not
implemented and in 13 cases the designated responsible authority did not provide feedback on the
recommendation.

5.1. Judiciary

The analysis of 504 complaints received by the Institution, which relate to the area of justice, it
can be concluded that citizens turn to the Ombudsmen for violation of the following rights:

- inappropriate length of court proceedings - a total of 101 complaints,

- ineffective enforcement of court decisions - 56 complaints,

- 20 complaints of the work of judges for violations of procedural laws and 12 complaints
related to other violations of rights related to court proceedings (violations of the principle
of impartiality, failure to make court decisions in the manner prescribed by law and within
the deadline, inconsistency of court practice)

Example: Ombudspersons processed a case'?* in which the respondent party was the Cantonal
Court in Sarajevo. The complainant claims that on 20 December 2015 he had lodged an appeal
from the decision of the Municipal Court in Sarajevo and that he received no reply till the date of
lodging the complaints to the Ombudsman. Upon the Ombudsman'’s inquiry the Municipal court
in Sarajevo replied'® emphasizing the following: ,, ... we hereby inform you that the Court is
currently deliberating on lawsuits filed in 2012 and 2013, while the plaintiff filed his lawsuit on
21 October 2015 so that resolution of this case cannot be expected in the next year given the
chronological order of case resolution.” After the repeated Ombudsman's intervention, the
Cantonal Court in Sarajevo furnished the following information?®: ... In reply to your request for
urgent procedure in a case tackled by this Court, having previously obtained the opinion of the
Civil Department of this Court, based on Article 55 of the Rulebook on Internal Court Procedure,
we hereby inform you that your request for urgent treatment of this case is granted and the case
judge informed about it “.

Example: Ombudspersons processed a case 27 in which the respondent party was the Municipal
Court Cazin. The complainant claimed that the Cantonal Court in Biha¢ in its decision no.: 20 0 I

124 7-BL-08-444/19

125 A document of the Cantonal court in Sarajevo, no. 009-0-Su-19-000776 dated 03 September 2019
126 A document of the Cantonal court in Sarajevo, no. 009-0-Su-19-000776 dated 15 January 2020
127 7B -08-151/19
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01288 17 GZ dated 09 March 2018 had quashed the first-instance decision dated 12 July 2017 and
returned the case to the Court for re-trial. Until the moment of lodging the complaint to the
Ombudsman the complainant had no information about the developments in his case. In processing
the case, the cooperation with the Municipal court in Cazin could not been established so that the
Ombudsman issued its recommendation.'?® The recommendation was not implemented.

Example: Ombudspersons processed a case'?® in which it claimed that on 26 December 2017
through the legal representative he initiated a lawsuit before the Basic Court in Banja Luka under
number: 71 0 P 275425 17 P. Until the moment of filing the complaint to the Ombudsman no
hearing was scheduled in this legal matter. After the investigation procedure the Ombudsman
issued its recommendation®* to the Basic Court in Banja Luka. In its reply3! the Basic court said
the following: ,,...Since on 11 July 2019 the conditions for scheduling the preliminary hearing
have been met, on 26 July 2019 the case judge ordered the preliminary proceedings to be
scheduled for 28 November 2019.... .

5.1.1. Enforcement from public budgets

For years now Ombudspersons have pointed out to the complaints related to the impossibility or
difficulty of enforcing the final judgments. The problem is particularly big in the situation when
the respondent party is a municipality, canton or entity, in which cases the execution can be carried
out only over the funds provided for that purpose, and in the amount provided by the budget line
of a certain public body earmarked for that purpose, for a specific budget year.

Example: Ombudspersons processed a case 32 in which the respondent party was the Ministry of
Finance of the Government of Sarajevo Canton. In the complaint is is explained: by the judgment
rendered by the Municipal Court in Sarajevo'® and the Cantonal Court in Sarajevo®* it was
ordered to Sarajevo Canton to pay an amount of 4,038.00 BAM*® to the complainant (plaintiff in
the lawsuit), an employee of the Cantonal Prosecutor's Office in addition to the default interest to
be calculated starting from 17 October 2011 till the date of payment. Under a decision of the
Municipal Court in Sarajevo®® the Canton Sarajevo is ordered to enforce this decision and pay the
mentioned amount to the complainant. For non-enforcement of this decision the complainant
addressed the Ministry of Finance of the Sarajevo Canton, which replied in a letter no.: 08-05-
SI/18 dated 22 February 2018. On 02 March 2018 the complainant addressed the Union banka
d.d. Sarajevo for the enforcement under the Court Decision*®” and was replied'*® that the bank
could not act on her request because as of the date 13 March 2018 the Bank did not receive a

128 Recommendation no. P-130/19 dated 07 May 2019

129 7_B|_-08-313/19

130 Recommendation no. P-158/19 dated 07 August 2019

131 A document issued by the Primary Court in Banja Luka no. 071-0-Su-19-001287 dated 05 September 2019

132 7 SA-05-1367/18

133 A judgment of the Municipal Court in Sarajevo no.: 65 0 Rs 212980 11 Rs dated 26 June 2012

134 A judgment of the Municipal Court in Sarajevo no.: 65 0 Rs 212980 12 Rsz dated 16 July 2013

135 As follows: difference for holiday allowance for 2010 an amount of 404.00 BAM, the difference in holiday
allowance for 2011 an amount of 419.00 BAM, and an amount of 1,836. 27 BAM, food allowance for 2010 an amount
of 1,358.33 BAM, the difference in food allowance from January 2011 till 01 October 2011

136 A judgment of the Municipal Court in Sarajevo no.: 65 0 | 376286 13 | dated 27 September 2013

137 A judgment of the Municipal Court in Sarajevo no.: 65 0 | 376286 13 | dated 27 September 2013

138 A document issued by the Union Bank no.: 10/4-2-3759-1/18 od 13.03.2018
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Decision on Enforcement of the Municipal Court in Sarajevo®*® addressed to the Union banka dd
Sarajevo. The complainant emphasizes that in her case another three decisions of the Municipal
Court in Sarajevo'*®® become final and binding, yet the payment under these decisions took no
place. In order to check the allegations of the complainant in its letter dated 11 January 2019 the
Ombudsman asked the Ministry of Finance of Sarajevo Canton to provide their explanation. The
received reply, among other things, reads as follows!*': ... the Decision on Enforcement is
recorded in the Unique database of the enforceable decisions to be credited from the main
transactions account of the Sarajevo Canton and will be enforced in accordance with the Law on
Executive Proceedings, the 2019 Budget of the Sarajevo Canton and the Law on the Execution of
the 2019 Budget of the Sarajevo Canton.

Example: Ombudspersons have processed multiple cases'#? in which the respondent party was
the Government of Zenica-Doboj Canton and the Government of Central Bosnia Canton. The
complainants, acting under the power of attorney from the applicants claim that the European
Court of Human Rights on 14 January 2019 rendered its judgment in cases: Sain and others v.
Bosnia and Herzegovina'®, EI¢ié and others v. BiH'**, and on 07 February 2019 the judgment in
multiple cases'*® declaring the applications admissible. The complainants added that the ECHR
informed them that the judgments became final and binding on 17 January 2019 and 07 February
2019. The Governments of Zenica-Doboj and Central Bosnia had an obligation to fully enforce
the mentioned judgments no later than 17 April 2019 and 07 May 2019. In response to the request
to enforce the judgment in the case: Sain and others v. BiH, EI¢i¢ and others v. BiH, Dujak and
others v. BiH, Hrnji¢ and others v. BiH, the Government of Zenica-Doboj Canton passed a decision
on method of the judgment enforcement pursuant to which it was ordered to the Ministry of
Finance to pay as non-pecuniary damage an amount of (1,000 EUR per applicant) and the costs of
the proceedings before the European court (350 EUR per applicant), while the principal debt,
interest and other costs of the civil and enforcement proceedings which make part of the judgment
of the European court will be paid in the same manner applied for domestic judgments of other
enforcement claimants according to the creditors payment priority scheme with the ABS bank. In
accordance with the Rules of Procedure Ombudspersons addressed the Government of the Zenica-
Doboj Canton and Central Bosnia Canton. The Government of Zenica-Doboj Canton'*® expressed
its determination to enforce the judgment of the European court of Human Rights, among other
things. In this respect, the Ministry of Finance of the Zenica-Doboj Canton paid its financial
obligations toward the applicants in part related to the non-pecuniary damages per applicant and
the costs of the proceedings held before the European Court of Human Rights. The Government
of the Zenica-Doboj Canton claimed that if it would accelerated the payment schedule, the
complete cantonal budget would not be enough to settle all the obligations. On the Ombudsman's
request the Government of the Central Bosnia Canton submitted its explanation®*’ in which it said

139 A judgment of the Municipal Court in Sarajevo no.: 65 0 | 376286 13 | dated 27 September 2013

140 A judgment of the Municipal Court in Sarajevo no.. 650 | 343367 131,650 1 734291 18 1, 65 0 | 734288 18 |

141 A document of the Ministry of Finance of the Canton Sarajevo no.: 08-10-1018 dated 12 February 2019

142 7-BL-08-439/19

143 Application no.: 61620/15 and 53 others

144 Application no.: 34524/15 and 5 others

145 Dyjak and al v. BiH, application no.: 173030/15 and 52 others; Hrnji¢ and al v. BiH, application no.: 20954/13
and 57 others; Avdi¢ and al v. BiH, application no.: 47345/15 and 40 others

146 A document no.: 07-06-1326/19 dated 02 July 2019

147 A document no.: 02-14-206/2019 dated 11 July 2019
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that the claims of the applicants under the judgment of the European Court of Human Rights in
the case Avdi¢ and others are granted payment priority according to the claims maturity and will
be settled in a reasonable deadline. In order to do the mentioned payments, the Government of the
Central Bosnia Canton adopted the relevant decision/conclusion*8,

Example: In a complaint**® lodged by a war veteran with disabilities — a paraplegic with 100%
disability rate of the category I Ombudspersons issued their recommendation to the Public
Attorney's Office of the Centar Municipality*°. Namely, in the procedure of the enforcement of
the judgment of the Municipal Court in Sarajevo, the Attorney's Office of the Municipality of
Centar originally submitted a Proposal for seizure of a motor vehicle owned by the complainant,
which procedure was suspended upon the complainant's objection. After that, the Public Attorney's
Office of the Municipality of Centar proposed that the enforcement be carried out by seizure,
appraisal and sale of the real estate owned by the complainant, which is a two-bedroom apartment
in Sarajevo, with an area of 80.39 m2. In addition to the fact that the complainant points out that
he is a beneficiary of a disability pension and personal disability allowance, which could be the
subject of enforcement, it is also pointed out that the said real estate, in which the complainant
lives with his family, is fully adapted to persons with disabilities. By selling the property, the
appellant's family would be left without a home and basic living conditions. The Ombudsmen
reminded of the Decision of the Constitutional Court of Bosnia and Herzegovina AP-1955 of May
26, 2019. which held that the sale of seven real estates in the value of 44,249.50 BAM for the
purpose of collecting the debt of 64,90 BAM would lead to deprivation of the complainant of the
ownership over these real estates, and that insufficient attention was paid to establishing
proportionality between the complainant's debt and real estate sale. The recommendation was
implemented.

5.2. High Judicial and Prosecutorial Council of Bosnia and Herzegovina

During this reporting period, Ombudspersons solved complaints lodged by the citizens for the
length of proceedings conducted in the Office of the Disciplinary Counsel of the High Judicial
and Prosecutorial Council of Bosnia and Herzegovina, in order to determine possible breaches of
duty by judicial officials in Bosnia and Herzegovina.

In previous years, the Office of the Disciplinary Counsel of the High Judicial and Prosecutorial
Council of Bosnia and Herzegovina provided a standardized response to both citizens and
Ombudspersons: “Pursuant to provisions of Article 66 paragraph 1 of the Law on High Judicial
and Prosecutorial Council of BiH, the Office of the Disciplinary Counsel initiated an investigation
about the allegations from the complaint. We remind you that, according to provisions of Article
72 paragraph 2 of the Law on High Judicial and Prosecutorial Council, the Council has the
obligation to process every complaint not later than two years from the date of receipt, putting
maximum efforts to process complaints as soon as possible. Of note, the duration of an
investigation depends on the nature of allegations, as well as on facts and circumstances to be
established in each case... In any case, upon the completion of the investigation process, the

148 A decision no.: 01-5-604/2019-22 dated 04 July 2019
149 7_SA-02-18/18
150 Recommendation P-280/19 dated 13 December 2019
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Council will inform the complainant on its prosecutorial decision, and refer the relevant
information to your Institution as well for your information*®.”

Ombudspersons noticed changes in the actions of the Office upon the claims which can be seen
from the following example.

Example: Ombudspersons tackled a complaint'®? filed by an association of the workers of the
then shareholder DD ,,BOSNA" Derventa, in which the possible violation of the provisions of the
Law on Civil Procedure is indicated, along with the provisions of Article 6 paragraph 1 of the
European Convention on Human Rights (procedure within the reasonable time). Further
documentation furnished to Ombudspersons shows that the complainant filed a complaint to the
Disciplinary Counsel's Office for that reason. In this reply®2 it is claimed as follows: ,, ... we
hereby inform you that we have registered a complaints under the mentioned number and this is
currently subject to investigation. On the actions taken by the Office we cannot inform you since
this information is confidential as provided for in Article 70 paragraph 1 of the Law on Council
(,, Official Gazette of BiH, nos 25/04, 93/05, 48/07 and 15/08). Article 72 paragraph 2 of the Law
on Council prescribes an obligation of the Office to finish its investigation within two years from
the date of the receipt of a claim. The Office is making efforts to finish all investigations as soon
as possible before the expiry of the mentioned deadline. “

5.3. Prosecutor's offices

In 2019 the Department for Monitoring the Exercise of Rights in the Judiciary and Administration
registered 80 complaints related to the work of the prosecutor's offices in Bosnia and Herzegovina,
in which it issued 12 recommendations, out of which two were implemented, in three cases a form
of cooperation was achieved, six recommendation remained with no reply and one was not
implemented.

Example: Ombudspersons processed a complaint® in which the respondent pary was the
Regional Prosecutor's Office Banja Luka to which the complainant filed a criminal report on 27
July 2017 at the same time asking the Ombudsman to follow up the developments in this matter.
In processing this complaint, and having in mind the time lapsed since the filing of report, on 25
October 2018 Ombudspersons sent a letter to the Prosecutor's Office asking it to provide it with
some information about the matter. On 18 June 2018 they repeatedly addressed the Prosecutor's
Office asking whether or not the investigation in the subject matter was finished and what was the
outcome. In its reply®® the Prosecutor's Office informs the Ombudsman that the prosecutorial
decision has not been made yet ,,...since the case involving a request for gathering certain
information and taking of certain measures is still being processed by the Public Security Center
Banja Luka, Economic Crime Department, Team-2.* In this case Ombudspersons issued their

151 2015 Annual report on the results of the activities of the Institution of Human Rights Ombudsman of Bosnia and
Herzegovina, p. 18

152 7-SA-05-1020/19

153 A document issued by the Disciplinary Counsel's Office no. UDT DI 009895 19 dated 04 December 2019

154 7_BL-06-749/17,

155 A document no.: T13 0 KTAK 0037108 17 dated 03 July 2018
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recommendation®®® to the relevant Regional Public Prosecutor's Office Banja Luka and the
Ministry of Interior of Republika Srpska. The recommendation was implemented.

5.3.1. Actions of the Prosecutor’s offices in cases of domestic violence

Ombudspersons emphasize that, as it will be showcased in the examples that follow, it raises their
concerns that prosecutors, in a large number of cases, submit an identical response to the
Institution: We inform you that the investigation is ongoing, without providing specific answers.
This is particularly problematic in cases involving criminal charges filed for domestic violence.

Such examples contribute to a worrying situation, as it could be seen in the chapter related to the
violence against women, that most women victims of violence do not trust the institutions of the
system, which results in accumulation of fear among women victims of violence and their failure
to report cases of violence. This also raises the issue of the efficiency and timely functioning of
the judicial apparatus.

Ombudspersons emphasize that international standards on the protection of victims of violence
put the victim in the first plan, and first take into account the safety and protection of the victim,
and in this regard encourage states to coordinate actions to protect victims, so that victims receive
immediate and comprehensive assistance through coordinated, multidisciplinary and professional
activities, and cooperation between the police, health and social services, the judiciary and the
non-governmental sector.

Example: Ombudspersons processed complaints®®’ in which the complainant designated the
Cantonal Prosecutor's Office of Tuzla Canton as a respondent party in relation to their filed
criminal report'®® for domestic violence which were not processed until the moment of their
addressing the Ombudsman. In the course of the Ombudsman's investigation in both cases the
Ombudsman received replies from the Cantonal Prosecutor's Office of Tuzla Canton:

- A reply®®® which reads as follows:

., In respect of your inquiry received on 13 February 2019 related to the complaint filed by SM
from Tuzla against the Cantonal Prosecutor's Office of Tuzla Canton to which it filed a criminal
report for domestic violence on 23 August 2018, which, according to her claims had not been
processed yet, we herewith inform you that the investigation in this case is pending, and that the
criminal report was referred to the responsible police administration to further processing in
order to check the veracity of the claims. “

1% Recommendation no. P-25/19 dated 28 January 2019

157 7-BR-08-156/19; Z-BR-05-2/19.

158 Report filed on 23 August 2018 and 22 August 2018

159 A document no. TO3 0 KTA 0075453 18 dated 20 February 2018
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160 \which reads:

- Areply
., In respect of your inquiry received on 10 July 2019 related to the complaint filed by SM from
Tuzla against the Cantonal Prosecutor's Office of Tuzla Canton to which it filed a criminal report
for domestic violence on 23 August 2018, which, according to her claims had not been processed
vet, we herewith inform you that the investigation in this case is pending.

161 \which reads:

- Areply
.. In respect of your inquiry received on 30 September 2019 related to the complaint filed by SM
from Tuzla against the Cantonal Prosecutor's Office of Tuzla Canton to which it filed a criminal
report for domestic violence on 23 August 2018, which, according to her claims had not been
processed yet, we herewith inform you that the investigation in this case is pending. We also inform
you that on 15 July as a reaction to the Ombudsman's inquiry Z-BR-05-2/19 dated 08 July, which
constituted the urgency, we have replied to your Sarajevo Office.
- Areply®? which reads: “In reply to your inquiry received on 30 September 2019 related

to the report filed by SA who reported his ex-wife and SM and his daughter SA, that they

attacked him physically, we hereby inform you that investigation is pending.”

After the completed investigation Ombudspersons issued their recommendation to the Cantonal
Prosecutor's Office of Tuzla Canton'®2,

5.4. Administration

Ombudspersons emphasize that the quality of public services and the work of public
administration bodies for a citizen is a tangible indicator of the functionality of a particular state.
Good administration should be at the service of the community and promote public confidence in
the executive bodies, contribute to political stability, and encourage economic development and
social well-being. In contrast, a malfunctioning administration can cause resistance from citizens
and their protest against the state, and in the worst case, lead to a dysfunctional state. The right of
citizens to good administration is regulated, among other things, by the Charter of Fundamental
Rights of the European Union (Article 41). This right is also regulated by the laws on (general)
administrative procedure at the entity level, especially through the principle of protection of
citizens' rights and protection of public interest, the principle of efficiency, the principle of hearing
the party and other provisions guaranteeing the right of access and participation in proceedings,
the right to assistance, prohibition of discrimination, etc.

In the reporting period Ombudspersons processed 322 complaints related to the violation of the
right to good administration.

160 A document no.: TO3 0 KTA 0075453 18 dated 15 July 2019

161 A document no.: T0O3 0 KTA 0075453 18 dated 04 October 2019
162 A document no.: T03 0 KTA 0078679 19 dated 04 October 2019
163 Recommendation no.: P-297/19 dated 23 December 2019
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Most of these complaints registered in 2019 are about the length of administrative proceedings,
silence of administration, inefficiency in work of the inspections and exceeding the legal deadlines
in decision making. The complaints include the following allegations: inappropriate conduct of
the administrative staff, inadequate working hours of the administrative bodies, and referring user
parties from one body to another, excessive formalism, inefficiencies and general violation of
procedural provisions governing the administrative procedure. Citizens are dissatisfied with the
fact that administrative proceedings are conducted in violation of the legal provisions,* for
instance by failing to issue decisions within the legal deadlines, insisting on submission of a large
number of unnecessary documents, violating the principle of providing assistance to a lay client,
failing to decide on appeals, with lengthy decision-making procedures in the second instance,
multiple return of cases to the first-instance (playing ping-pong with applicants) and wrongful
application of the substantive law.

Example: The Ombudsman processed a complaint'®® in which the complainant claimed that on
23 May 2018 she appealed from a decision made by the Public Institution “Cantonal Social
Welfare Center”, Social Protection Service of the Municipality Novo Sarajevo no. 35/3-06-533-
110/18 dated 03 May 2018, but no decision was made until the date of her addressing the
Ombudsman. The complainant urged the decision-making process on 29 June 2018. On 18 April
2019 the Ombudsman received a letter of the Federal Ministry of Labor and Social Policy no.: 06-
35/18-89/18-DN dated 16 April 2019 informing that on 03 January 2019 a decision no.: 06-35/19-
2598/18-DN refusing the appeal of the complainant as ill-founded was made thus ending the
proceedings conducted upon the complainant's appeal from the decision made by the P1 “Cantonal
Social Welfare Center”, Social Protection Service of the Municipality Novo Sarajevo no. 35/3-06-
533-110/18 dated 03 May 2018.

Example: The Ombudsman processed a complaint® filed by a complainant who tried to obtain a
birth certificate in multiple municipalities in Sarajevo Canton with no avail since they failed to
issue it for the lack of information on the entry of the complainant's birth into the birth registration
books. Following the Ombudsman's inquiry the Municipality of Centar Sarajevo replied!®’ saying
the following: “With full respect of the Ombudsman Institution, especially appreciating the fact
that in this particular case you were involved in the proceedings, we treated your letter as a
specific request for the issuance of a copy of birth registration in accordance with the provisions
of Article 68 of the Law on Birth Registry. In this regard, attached to the letter please find the
requested birth certificate”.

This complaint of a citizen who was not able to obtain her birth certificate and the method of its
solution Ombudspersons highlight as a positive example of cooperation with the Ombudsman.

Example: The Ombudsman processed a complaint %8 in which the respondent party was Donji
Vakuf Municipality whereby the complainant filed an application for zoning approval for the

164 The Law on Administrative Procedure of the Federation of BiH ("Official Gazette of FBiH” no. 2/98 and 48/99,
the Law on General Administrative Procedure of the RS ("RS Official Gazette”, no. 13/02, 87/07 and 50/10)

165 7_.SA-06 -769/18

166 7_.SA-05-515/19

167 A document issued by the Centar Municipality no. 08-13-2014/19 dated 24 December 2019

168 7_SA-05-1017/18,
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change of location of the compatible plant SKID - above ground reservoir for LPG - liquid petrol
gas. The complainant claimed that he received a letter!®®, from the Mayor of Donji Vakuf
Municipality related to this request whereby it was said that the Spatial Planning, Cadastre and
Property Relations Service would not issue the required approval until he had settled all his
obligations toward the Donji Vakuf Municipality arising from communal fee and the fee for the
use of construction area. During the investigation the Ombudsman established that there was a
violation of the provisions of the Law on Administrative Proceedings of the Federation of Bosnia
and Herzegovina'® so it issued a recommendation'’* to the Municipality Donji Vakuf. This
recommendation was implemented.

5.4.1. The right to an efficient legal remedy

In 2019 the Ombudsman processed multiple complaints®’? in which the citizens pointed out the
denial of the right to a legal remedy in respect of information on the results of the public
competition of the Civil Service Agency of the Federation of Bosnia and Herzegovina. Namely,
after the publication of information on the results of the public competition of the Civil Service
Agency of the Federation of Bosnia and Herzegovina, if the candidate who has not been selected
for the position is not satisfied with the decision, he has no right to appeal. In the event that
candidates who have not been selected to the position file an appeal with the Civil Service Appeals
Board of the Federation of Bosnia and Herzegovina, the appointed appellate body shall issue a
Decision rejecting the appeal as ill-founded, interpreting the Law on Civil Service of Sarajevo
Canton'™ in a way that only a selected candidate is entitled to appeal. Ombudspersons sent a
recommendation to the Prime Minister of the Federation of Bosnia and Herzegovina. On 16
August 2019 the Ombudsman received a letter of the Government of the Federation of Bosnia and
Herzegovina no. 03-10-586 / 2019 dated 13 August 2019, which also contained a statement from
the Civil Service Appeals Board. In the stated answer, it was pointed out that in September 2018,
the Rulebook on Internal Organization and Systematization of Work Positions No. 01-02-28 / 18
and No. 01-02-149 / 18 entered into force, which envisages an increase in the number of civil
servants engaged on case handling from two to five incumbents. After the completion of the
competition procedure, three new employees started working on the tasks for which they were
selected. The recommendation has been partially implemented.

169 A document no.: 02-23-00440/18 dated 23 August 2018

170 Article 216 Paragraph 1 of the Law on General Administrative Procedure of the Federation of Bosnia and
Herzegovina: ,, Where the procedure is instigated on request of the party, that is, ex officio, if it is in the party’s
interest and it is not necessary to carry out a special examination procedure prior to taking a decision and there are
no other reasons due to which it would not be possible to issue a decision without delay (resolving of a prior
issue and the like), the responsible authority shall be required to issue a decision and communicate it to the
party as soon as possible and within 30 days at the latest calculating from the date of submission of a proper
request, that is from the date of instigation of the procedure ex officio, unless a shorter period is set by a
special provision .

171 Recommendation no. 23/19 dated 05 February 2019

172 7-SA-05-986/18, Z-SA-04-1107/18, Z-SA-04-1236/18, Z-SA-04-15/19, Z-SA-04-212/19, Recommendation no.
P-153/19 dated 29 May 2019

173 Official Gazette of Sarajevo Canton no. 31/2016
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VI ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Economic, social and cultural rights are guaranteed by the constitutions of Bosnia and
Herzegovina, the Republika Srpska and the Federation of BiH, as well as the constitutions of the
ten cantons and the Statute of the Brcko District of Bosnia and Herzegovina. These rights are more
precisely governed by legislation at the level of the entities and cantons and the Brcko District,
since it falls into their exclusive competence according to the constitutional set up in Bosnia and
Herzegovina.

Summarizing the complaints processed by the Department for Monitoring the Exercise of
Economic, Social and Cultural Rights, it follows that they are a manifestation of a high level of
poverty of a large population which is a direct consequence of high unemployment, low pensions,
the lowest or average wages far below the official consumer basket.

In the area of employment, work and protection of women's social rights, in the period covered by
this Report, no adequate progress has been made in achieving real equality between men and
women in the labor market. Cases involving firing of pregnant women were registered, and there
is a lot of women working in the "gray economy™ which are not integrated into the formal labor
market. There are indicators that women are not paid equally for the same work, and in the
Federation of Bosnia and Herzegovina there is no established system of protection of the rights of
women using maternity leave, which also applies to benefits during maternity leave.’

In 2019, the Department for Monitoring the Exercise of Economic, Social and Cultural Rights, a
total of 801 cases were registered, which is 24 less than in 2018. From previous years, 506 cases
were carried forward, so that there were a total of 1,307 cases processed. Of this total, 445 cases
were completed. The largest number of registered cases within the Department relates to violations
of employment rights (281), followed by violations of pension insurance rights (217), utilities (92),
social protection (82), health (74), education (33) , ecology and environmental protection (21),
public revenues (4).

Violation Number of cases

Labor relations 281

Pensions 217

Utilities 92

Social protection 82

Health care 74

Education 33

Ecology and environmental protection 21

Public revenues 4
TOTAL 801

174 gpecial report on the Protection of Mother and Motherhood in the Federation of Bosnia and Herzegovina,
Institution of the Ombudsman ....
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The Central Office in Banja Luka registered 198 cases, the Regional Office Sarajevo 378, the
Regional Office Mostar 51, the Regional Office Brcko 127, and the Field Office Livno had 50
complaints. In these cases Ombudspersons issued 97 recommendations. The largest number of
recommendations related to alleged violations of the rights pertaining to labor relations (51), health
insurance (19), pension insurance (11), ecology and environmental protection (6), utilities (5),
social protection (4) and education (3).

In 2019 Ombudspersons prepared their submission to the UN Committee on Economic, Social and
Cultural Rights (CESCR)*™.

6.1. Labor relations

The right to work is one of the basic human rights guaranteed by the Universal Declaration of
Human Rights,*’® International Covenant on Economic, Social and Cultural Rights!”’, the
Constitution of Bosnia and Herzegovina, the Constitution of Republika Srpska'’8, the Constitution
of the Federation of Bosnia and Herzegovinal’® the Statute of Bréko District'® and relevant labor
legislation at the level of Bosnia and Herzegovina and the entities. This right is equal for all, i.e. it
implies the obligation of the competent authorities to enable citizens to exercise this right, or equal
access to work and under equal conditions. At the same time, it is important to note that the legal
formulation of the "right to work™ does not imply a guarantee of the exercise of this right.

Unemployment has taken large proportions in Bosnia and Herzegovina, and citizens in contact
with the Ombudsmen often point out that the published competitions for vacant positions are
mostly framed. The problem of availability, and above all the efficiency of legal remedies in public
competitions, was also pointed out. Aware of their helplessness, and in the desire to provide for
themselves and their family members, the citizens of Bosnia and Herzegovina, and often entire
families, are forced to leave their homes and go to seek job in other countries. Therefore, the
demographic picture of the society in Bosnia and Herzegovina is more than worrying.

Ombudspersons are commending the adoption of the Ordnance on the procedure of employment
in the public sector in the Federation of Bosnia and Herzegovina.'® Article 12 of this Ordnance
imposes the obligation on the employer to hire the most successful candidate from the list of
successful candidates according to the announced public competition.

In 2019 the Ombudsman registered 281 complaints in the field of labor relations, and issued 51
recommendations. The analysis of complaints related to the violation of the right to work reveals

175 Bosnia and Herzegovina is a signatory of the International Covenant on Economic, Social and Cultural Rights.
Article 16 of the Covenant provides for the obligation of the state to submit report on measures adopted and the
progress achieved in ensuring respect for the rights recognized in the Covenant; a document number: Oi-K-SA-109/19
dated 22 July 2019

176 Article 23

17 Article 6

178 Article 39

19 Article 2 (1) I)

180 Article 13

181 172 session of the Government of the Federation of Bosnia and Herzegovina published in the "Official Gazette of
the Federation of Bosnia and Herzegovina" No 13/19
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that the most frequent are violations of procedures in public competitions, then non-recognition of
the education levels by the employers, which prevents the possible advancement in service,
according to the work experience and personal qualification of employees, illegalities related to
the termination of employment contracts, non-payment of contributions for pension and disability
insurance, as well as non-payment of salaries to employees by the employer.

Example:18 The Ombudsman processed a complaint against the "Central Heating" Tuzla as the
responsible party, for violation of labor rights. The complainant states that seeking the protection
of her rights, she addressed the Cantonal Administration for Inspection Affairs asking them to
carry out an urgent inspection surveillance, because her employment contract was terminated
during her absence from work due to high-risk pregnancy. These are special categories of
employees protected by the Labor Law of the Federation of BiH. Also, the complainant was
dismissed in violation of the provisions of the Labor Law of the Federation of BiH relating to the
termination of the employment contract. At the request of the Ombudsman, the Cantonal
Administration for Inspection Affairs submitted a statement stating, inter alia, that an inspection
had been carried out at the complainant's request, and that the complainant's employment contract
had been terminated, contrary to Article 60 paragraph 1 of the Labor Law*®® during her pregnancy,
that the employer did not provide her a photocopy of the evidence of her health insurance coverage
effective since the beginning of her work, that the employer does not keep records of workers in
accordance with the provisions of the Labor Law and the Rulebook on the content and manner of
keeping records of workers and other persons engaged in work, that the employer has not published
the Rulebook in accordance with Article 118 of the Labor Law, all of it listed in the official record
of the inspection surveillance, and that measures will be taken against the legal and responsible
person in this legal matter in accordance with the Law. Later on, the complainant informed the
Ombudsman that her employer made a decision to re-established her employment status for an
indefinite period of time, thus successfully concluding the proceedings.

Example:®* The Ombudsman processed a case in which the complainants identified the Cantonal
Public Utility Company “Park” d.o0.0. as the responsible party for violation of employment rights.
They state that their contributions for pension insurance for the period from 01 January 2013 - 05
March 2017 have not been paid due to which they cannot exercise the right to a pension. They also
state that the debts that the Company Park had towards other workers have been settled. At the
request of the Ombudsman, the responsible party submitted a statement stating, among other
things, that the complainants' employment contract was terminated due to retirement. With regard
to the allegations that their contributions had not been paid, they were partially founded. The said
statements were forwarded to the complainants for information and comment. The responsible
party informed the Ombudsman that they had paid a sum of money on behalf of the complainants
for pension and health insurance contributions as well as unemployment insurance for the period
that had not been paid. The complainants informed the Institution that the violation of the right
that was the reason for addressing the Institution was eliminated, which successfully completed
the procedure.

182 7_SA-04-653/19
183 Official Gazette of the FBiH, no. 26/2016 and 89/2018
184 7_SA-04-1350/18, Z-SA-04-118/19
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Example:'® The Ombudsman processed a case in which the complainant identified the
Municipality of Vlasenica. The complainant claims the Municipal Mayor adopted a decision'
cancelling the position of an senior expert associate for agricultural development in the municipal
administrative body which was so far held by him thus granting the complainant a status of "not
assigned”. From this decision the complainant appealed, and his appeal was refused under a
decision of the Municipal Appellate Board. Ombudspersons issued their recommendation'®’ to the
Mayor of Vlasenica Municipal Administration and the Ministry of Administration and Local Self-
Government or Republika Srpska. The Municipality of Vlasenica did not reply to the issued
complaint.

Example:1® The Ombudsman processed a case in which the complainant identified the
Municipality of Tesli¢ for alleged violation of labor rights He claims that he is employed in the
Municipal Administration, which recently passed a decision'® transferring him from the Industry
and Agriculture Department into the Social Issues Department with salary calculation coefficient
7,50. In the same Department, apart from the complainant, another two employees were there who
had the same category (fifth), the same position (third), the same educational background
(university degree, 240 ECTS) and the very same responsibilities (for proper implementation of
work methods, procedures and expert techniques). However, their coefficients are 8,50 and 9,50,
the fact he got to know by accident, which put him into an unequal position compared to other
employees. The reason for such treatment, according to him, is the fact that during the discharge
of the duty of a Secretary of the Municipal Administration of Tesli¢ Municipality in the period
from 2012 to 2016 he refused to sign the attendance list for the employees not coming to work. In
respectoof these allegations, the Ombudsman asked the respondent party to provide it with its
explanation, which was given in a letter'® of the Municipal Administration refusing all the charges
of discrimination finding it ill-founded and arbitrary, claiming at the same time that the
complainant enjoyed all the rights and legal entitlements and benefits, and will keep enjoying it in
the same manner as other employees in the Municipal Administration. Seeking the achievement
of his rights the complainant initiated a lawsuit and the Basic Court in Tesli¢ in this matter passed
its decision no.: 87 0 Rs 026024 18 Rs dated 28 March 2019. Under this decision the complainant's
claims were granted and the Court obliged the Municipality to indemnify the complainant and pay
non-pecuniary damages. In this way this case was solved to the favor of the complainant.

Example:**! The complainant addressed the Ombudsman seeking the assistance in order to
successfully overcome the harmful consequences arising from the violation of her rights in the
field of labor relations. The complainant is a long-term employee of the company "Hidroelektrane
na Trebisnjici" and the last employment contract specifies that she performs the tasks and duties
of a skilled waiter in the General and Joint Affairs Service in the General Sector, in the Directorate
for Economic, Legal and General Affairs. The complainant seriously complained that her
immediate supervisor did not comply with the rights and obligations provided for in the said

185 7_BL-04-765/18

186 Decision no.: 02/1-127-66/18 dated 31 August 2018
187 p_86/19 dated 26 March 2019

188 7_BL-04-182/19

189 Decision no.: 02-127-1/17 dated 17 May 2017

190 A document no.: 02-014-151/19 dated 21 March 2019
191 7_MO-04-2/19
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Contract and that she was continuously assigned to a lower-ranking post of an auxiliary worker,
while at the same time assigning the duties of a waiter to persons who did not have the necessary
professional qualifications for this specific position. Instead of being promoted, as the complainant
has an even higher level of education (college studies) that has not been recognized so far, the
relevant employer representative degrades her and puts her in a humiliating position compared to
other employees. After the intervention of the Ombudsman, the response of the director of the said
public company was submitted®? and explanation provided for this point of dispute. After the
Ombudsman's intervention the complainant informed the Ombudsman that her employer changed
attitude, assigned her to a new duty corresponding with her qualifications and experience thus
meeting all her requirements. This case was resolved to the favor of the complainant.

6.1.1. Severance pay in the Republika Srpska and the Federation of Bosnia and Herzegovina

The right to severance pay for illegal work termination in Republika Srpska is prescribed by
Avrticles from 152 to 159 of the Labor Law!%, Provisions of Article 152 of the Labor Law read as
follows: ,, Employees having employment contract on the day of 31 December 1991 with the
employer having seat on the territory which is now part of the Republika Srpska, whose working
relationship with that employer was illegally terminated between that date and the effective date
of this Law, shall have the right to file a request for severance pay..."

In the Federation of Bosnia and Herzegovina the right to severance pay related to illegal
employment termination is governed by articles 143, 143a, 143b, 143c of the Labor Law'%*. In
this regard, Article 143.= of the Law reads: ,, An employee who was employed on 31 December
1991 and who, within three months from the effective date of this law, addressed in written form
or directly the employer for the purpose of establishing the legal and working status - and had not
accepted employment from another employer during this period, shall also be considered a laid off
employee “. Furthermore, Article 143a of the same Law reads: ,,...within 90 from the date of this
Law entry into force an appeal can be lodged to the Cantonal Commission for Implementation of
Article 143 of the Labor Law*.

Example:!*® The complainant claimed that the Republika Srpska Ministry of Labor and Veteran
and Disability Protection Commission for Implementation of Article 152 of the Labor Law
adopted a decision in 2016 granting her the right to severance pay which was not implemented yet.
Ombudspersons addressed the Republika Srpska Ministry of Labor and Veteran and Disability
Protection which provided a reply according to which that according to chronological order of
payment currently paid are amounts under decisions adopted in 2012. The Ombudsman informed
the complainant about it and closed the case.

Example:*® The complainant designated the Ministry of Justice of the Republika Srpska as the
responsible party related to an appeal from a decision of the Attorney General's Office of the
Republika Srpska, which has not been decided upon until the moment of addressing the Institution.

192 A document no.: 745 dated 04 February 2019

193 "Official Gazette of the Republika Srpska”, no. 38/00, 40/00, 47/02, 38/03, 66/03 and 20/07
194 » Official Gazette of the Federation of BiH" no. 43/99, 32/00, 29/03

195 7_BL-05-298/19

196 7_BL-05-420/19
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After the Ombudsman's inquiry, the Ministry submitted a decision of the second instance body
which decided on the complainant's appeal, which successfully completed the procedure.

6.2. Pensions

In 2019 the Ombudsman received 217 complaints regarding violations of pension insurance rights.
A total of 11 recommendations were issued. The registered complaints referred to the length of the
proceedings in the first and second instance regarding the recognition of the right to a pension, as
well as certain irregularities in the calculation of the monetary amount of pensions. In addition,
the problem is the slow procedures for recognition and exercise of rights if the complainant has
worked in other countries, i.e. procedures related to the recognition of a proportionate part of the
pension, which is borne by different insurance providers, in accordance with social security
agreements Bosnia and Herzegovina has signed with other countries.

Example:**” In her complaint the complainant designated the Pension and Disability Insurance
Fund of the Republika Srpska as the responsible party for the violation of the right to a family
pension. The complainant states that the judgment of the Regional Court in Banja Luka in the
administrative dispute upheld her lawsuit, annulled the disputed act of the responsible party and
returned the case for retrial. The complainant claims that the Pension and Disability Insurance
Fund of the Republika Srpska exceeded the deadline as it has the obligation to immediately, and
no later than within 30 days from the day of delivery of the said judgment, pass a new
administrative act. At the written request of the Ombudsman, the responsible party submitted a
statement claiming, among other things, that they processed the mentioned case and issued an
appropriate decision, which successfully completed the procedure.

Example:1® The Ombudsman processed a case in which the complainant identified the the
Pension and Disability Insurance Fund of the Republika Srpska, Banja Luka Branch Office as the
responsible party for the violation of his right to pension. In his complaint he claim that he
addressed the Fund with a request for a pension on 03 October 2018, but until the moment of
addressing the Ombudsman, he did not receive any answer to the submitted request. At the written
request of the Ombudsman, the Banja Luka Branch Office informed Ombudspersons that they
duly requested confirmation of the length of service from the Republic Fund of Serbia under the
bilateral agreement and in the form provided for in the said agreement, but did not get any answer
even after the multiple urgencies. After that, the Ombudsman sent a letter to the Protector of
Citizens of the Republic of Serbia, to address the Republic Pension Insurance Fund of the Republic
of Serbia within his competence and request confirmation of length of service on a form SRB-BIH
205. The Protector of Citizens of the Republic of Serbia informed the Institution that the competent
Fund provided it with confirmation of length of service completed in the Republic of Serbia. After
a while, the complainant informed the Ombudsman that he received a decision of the Banja Luka
Branch Office according to which he realized his right to a proportional part of the old-age
pension.
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Example:*® A complainant claimed that the Federal Institute for Pension and Disability Insurance
was the responsible party for violation of his right to pension. He states that he addressed the
responsible party twice with a request for an old-age pension, but until the day of his addressing
the Ombudsman, it has not been decided upon. At the request of the Ombudsman, the responsible
party submitted that KAS Tuzla had issued an appropriate decision in the complainant's case. The
procedure took longer because the complainant worked in Croatia, Slovenia, Macedonia,
Republika Srpska and Austria, in addition to Bosnia and Herzegovina. The case was resolved to
the favor of the complainant.

6.3. Utilities

In 2019 the Department registered 92 cases related to the utilities. The complaints were about the
failure to provide services by utility companies, problems with water supply, unresolved requests
for connection to the water supply network, problems related to the selection of a manager in
charge of management and maintenance of the common areas in residential buildings, provision
and denial of services by utility companies, irregularities in billing of utilities, statute of limitation
of utility bills, etc.

During their visits, the citizens often seek advice regarding lawsuits filed by utility companies for
non-payment of due bills. They point out that they are threatened with disconnection of the
household from the water supply network. Many citizens are not able to pay for utilities regularly,
and utility companies also charge them for obsolete claims, which are claims older than a year,
which puts additional pressure on their already difficult situation. Courts do not process these cases
ex officio, so this is left to the parties to the proceedings to litigate, which results in the creation of
legal uncertainty for legally ignorant parties.

Example:?® The complainant identified the Public Company "Komunalno" Livno as the
responsible party in her complaint lodged to the Ombudsman. She states that she lives on Kruzi, a
plateau above Livno, and that due to the height of the snow, communication with Livno is
impossible, where her minor daughter goes to school. She sought the help of the responsible party
but her appeals were ignored. On request of the Ombudsman the management of the Public
Company "Komunalno" Livno issued an order to their workers to clear the snow the same day.
The complainant informed the Institution that the snow had been cleared, thus successfully
concluding the proceedings.

Example:?®! The Ombudsman processed a case related to water supply. In this case the
complainant claims that her neighbor prevents her from using water from the “Kr¢” spring, and
that because of that she has not had water in her household for two months. Ombudspersons
addressed the Ministry of Agriculture, Water Management and Forestry of the Central Bosnia
Canton and the Municipality of Kiseljak, which submitted a statement stating, inter alia, that the
use of the water spring in question was carried out illegally and that the parties were given advice

about the process of legalization and the documents necessary to be obtained. After that the
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complainant filed a request to the municipality for issuance of their consent for water intake from
the spring "Kr¢", and its neighbor was ordered by the decision of the cantonal water inspection to
obtain from the municipality the necessary documents in order to be allowed to intake drinking
water up to the quantity 2 I/s from the spring "Kr¢" and other three springs. Considering the fact
that the Inspectorate of the Ministry of Agriculture, Water Management and Forestry of the Central
Bosnia Canton, acted at the request of the complainant and carried out inspections and that the
complainant acted according to the instructions received from the inspection, the case was closed
with a remark that it had been resolved positively.

Example:?%? The complainant addressed the Institution with a complaint against the work of the
Department of Traffic and Roads of the Banja Luka Town, regarding the illegal charge of parking
fee in Dragana Bubica Street in Banja Luka. Following the investigation, Ombudspersons issued
a recommendation?® to the Mayor of Banja Luka. The Mayor replied saying that the responsible
inspector issued misdemeanor order to the subject to surveillance and that the inspection bodies
will keep monitoring the legality of the work of all official bodies thus ending this case
successfully.

Example:2% The Ombudsman processed a case and issued its recommendation to the Mayor of
Travnik Municipality?® after the completed investigation. The Mayor failed to reply to
Ombudsman both within the deadline specified in the Ombudsman's recommendation nor after the
urgency?%, therefore the Ombudsman informed about it the Municipal Council, which also did not
reply. In its 2018 Annual Report under chapter related to property issues Ombudspersons
mentioned that in the case of this complainant who is also a returnee it issued its recommendation
to the Municipality of Travnik and Utility company asking them to take the measures as necessary
to provide the unimpeded access to water to the complainant. After the respondent parties failed
to resolve the issue and reply to Ombudsman, having exhausted all legal remedies available, in a
last attempt to resolve this case Ombudspersons managed to schedule a meeting?®’ with the Mayor
of Travnik who promised to engage in repair of defects in water supply network and enable the
complainant the access to potable water. As promised, after six years, the complainant finally had
water connected.

6.4. Social protection

In 2019 the Department registered 82 complaints and Ombudspersons issued four
recommendations. Complaints are about lack of decision-making on requests for financial
assistance, housing, carer's assistance etc.

Unemployment of a large scale and low pensions cause a large number of vulnerable citizens to
seek some type of social protection, which imposes an obligation on the state to put these rights in
focus of its actions. Number of filed complaints reflect the real situation on the ground, which is
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even worse. Social assistance is symbolic and cannot ensure the basic necessities of its
beneficiaries.

In their reports Ombudspersons pay a great deal of attention to social protection. Aiming at
highlighting all specific aspects of this topic, in 2019 Ombudspersons prepared their "Special
Report on the Situation and Challenges Facing the Social Welfare Centers in Bosnhia and
Herzegovina"?%,

Example:2° The Ombudsman processed a complaint related to housing. The complainant notes
that he addressed the competent authorities in multiple occasions in order to resolve his housing
issue. He points out that he belongs to the category of demobilized veterans, that he is in a
beneficiary of the Social Protection Service of the Municipality of Novo Sarajevo, and that he
sleeps in the tent settlement of demobilized fighters in Sarajevo. From the submitted
documentation, it is evident that this is a former member of the armed forces of the Army of Bosnia
and Herzegovina, that he suffered bodily injury of a certain category on basis of which he receives
financial assistance in form of disability benefits. In this case Ombudspersons issued a
recommendation?® to the Ministry of Veterans' Issues of the Sarajevo Canton, which submitted
its reply claiming that the complainant meets all necessary requirements to be granted a rented
apartment, but currently no apartment is available. The case is closed with remark that the
Ombudsman's recommendation was not implemented.

Example:?'! The Ombudsman processed a complaint in which the Ministry of Health and Social
Policy of the Central Bosnia Canton was identified as a responsible party regarding the violation
of social security rights. Deciding on the complainant's request for permanent financial assistance,
the Public Institution Social Welfare Center Novi Travnik issues decisions recognizing the
complainant's right to permanent financial assistance, which the Ministry annuls every time in the
procedure of reviewing the first instance decision. Ombudspersons issued a recommendation to
the Ministry?!2. The Ministry replied that the Ombudsman's recommendation cannot be
implemented.

6.5. Health care

The right to health care is established by the European Social Charter. In Bosnia and Herzegovina,
the issue of health care is regulated by laws at the level of the entities and the Brcko District of
Bosnia and Herzegovina, and the cantons have to implement the established policies and
legislation.

n 2019 the Department registered 74 cases in the field of health care, and recommendations were
issued in 19 cases. Complaints related to the failure of health insurance funds to reimburse the
costs to be borne by them, the inability to provide health care due to the unavailability of drugs to
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certain categories of patients according to their actual needs, which resulted in the opening of a
number of ex officio cases related to this issue?'®. There is also the issue of drugs not registered
and not available in Bosnia and Herzegovina.

It is important to point out that on 15 August 2019 Ombudspersons of Bosnia and Herzegovina
sent an initiative to the National Assembly of the Republika Srpska to amend the Law on Health
Insurance?* in part related to the status of mandatory insured persons. During their investigation*®
Ombudspersons realized that a person older than 65 cannot gain the status of an insured person,
that is, cannot get the insurance coverage under the provisions of the Law on Health Insurance if
they do not have a pension, but they are the owners of a certain land plot. Being frail and old, they
cannot carry out agricultural activities and therefore are unable to get coverage in the category of
farmers, and at the same time cannot be insured as social protection beneficiaries since they own
the land. In 2019 the National Assembly of Republika Srpska adopted the Law on Amendments
to the Law on Health Insurnace of Republika Srpska?'® where Article 10a was added whereby
under Item 3 persons older than 65 are covered by health insurance mandatorily in which way the
Ombudsman'’s initiative was implemented.

Example:?” Ombudsman processed a complaint in which the Health Insurance Fund of the
Republika Srpska was identified as a responsible regarding the violation of the rights arising from
the health insurance, which is reflected in the non-reimbursement of the costs of the micro TESE
procedure. He alleges that the East Sarajevo Branch of the Fund reached a decision rejecting his
request for reimbursement of the mentioned costs. Deciding on the appeal, the second-instance
body annulled the first-instance decision and returned the case for a new procedure. In the repeated
procedure, the East Sarajevo Branch of the Fund in their decision no.: 15/053-8-174-1 / 19 dated
11 July 2019 decided negatively again. The complainant timely filed a complaint with the Director
of the Fund. The Ombudsman requested a statement from the responsible party. In its statement,
the Fund claimed that the procedure is still ongoing, because the expert opinion of the University
Clinical Center of Republika Srpska has been requested, and that after receiving a response from
the said institution, it will decide on the complainant's request. The complainant later informed the
Ombudsman that the Fund had passed a decision on the appeal approving his request for
reimbursement of costs, thus successfully concluding the proceedings.

Example:?'® The complainant contacted the Institution as she was suffering from adrenal cancer
and needed the drug Mitaton (lysodren) for treatment, which is not on the List of Essential
Medicines for the treatment of her condition. She states that she underwent surgery of a tumor on
the adrenal gland, and it was established that she needed the mentioned medicine for therapy,
which is not available in Bosnia and Herzegovina. The complainant considers that the said
medicine should be available from the Health Insurance and Reinsurance Institute of the
Federation of Bosnia and Herzegovina (Solidarity Fund) and points out that she applied to the
Health Insurance and Reinsurance Institute of the Federation of Bosnia and Herzegovina with a
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request and received a negative answer after which she filed an appeal against the said answer.
Ombudspersons issued a recommendation®® to the Federal Ministry of Health, the Health
Insurance and Reinsurance Institute of the Federation on Bosnia and Herzegovina and furnished a
copy to the Government of the Federation of Bosnia and Herzegovina for information. The Health
Insurance and Reinsurance Institute of the Federation on Bosnia and Herzegovina, as well as the
Federal Ministry of Health replied to the Ombudsman stating their reasons why the Ombudsman'’s
recommendation cannot be implemented.

6.6. Education

The right to education in Bosnia and Herzegovina is governed by the Constitution of Bosnia and
Herzegovina??, the Constitution of Republika Srpska??! the Constitution of the Federation of
Bosnia and Herzegovin??? the Statutes of Breko District of Bosnia and Herzegovina??®, and the
relevant legislation governing this area.

In the category of education in 2019 the Ombudsman registered 33 cases and issued three
recommendations.

Complaints in the field of education are related to the failure of the ministries responsible for
education to make certain decisions, the inability of continuation of education in the same school,
as well as poor material conditions, i.e. inadequate teaching premises. A certain number of cases
related to the procedure of conducting competitive procedures at higher education institutions,
accreditation of higher education institutions, recognition of diplomas and non-recognition of
appropriate titles in scientific and teaching fields within the higher education.

Example:??* The complainant identified the Klju¢ Primary School as the responsible party. She
alleges that she enrolled her minor child in the mentioned school. She states that her minor child
has been attending classes at the school for almost four years, but in all school records the child is
recorded with a graphite pencil and at the semester and end of the school year she does not receive
any evidence that she finished the school year or semester. Ombudspersons requested the
statements of the Ministry of Education, Science, Culture and Sports of the Una-Sana Canton, the
Cantonal Administration for Inspection Affairs and the School. In the provided statement, the
Ministry claims that it has issued a decision on equivalence thus granting the child the right to
continue education in Bosnia and Herzegovina. Ombudspersons then asked the School for
information on whether it had received a notification from the Ministry. The school submitted the
requested information, stating that it received the mentioned decision, and that it acted according
to it. The case was successfully completed.
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Example:??® The complainant, acting as a proxy of his minor child addressed the Ombudsman
designating the “Ivan Goran Kovaci¢” Primary School in Livno as the responsible party for
violation of his child's rights. He alleges that the judgment of the Cantonal Court of Canton 10
rejected his lawsuit for annulment of a document issued by the Ministry of Science, Education,
Culture and Sports. Attached to the complaint, he submitted a notification he sent to the Primary
School "Ivan Goran Kovaci¢" Livno informing them that under the mentioned court judgment, his
child is no longer a student of the mentioned school, and that schooling should continue in the
Primary school "Fra Lovro Karaula™ Livno from 14 January 2019 and the child should be erased
from the record of students of the Primary school "Ivan Goran Kovaci¢" Livno as of that date.
The complainant pointed out that his six-year-old child needed more than two months to adjust to
the new environment, and that his brother and sisters, who also attend the same school, brought
him and took him to school every day until he adjusted. According to the enrollment area, i.e. the
street in which they currently reside, the child should have been enrolled in the elementary school
"Fra Lovro Karaula" Livno. The complainant initiated administrative proceedings at the beginning
of the school year, followed by an administrative dispute. At the beginning of the 2018/19 school
year, the child was enrolled in the elementary school "Ivan Goran Kovaci¢" Livno, which he
attended for four months, i.e. until 14 January 2019 when the father of the child was informed that
his child was no longer a student of the said school. Ombudspersons addressed the responsible
party and talked to the Minister of the Ministry of Science, Education, Culture and Sports of
Canton 10, pointing out that the mentioned judgment rejected the lawsuit comprising the claim for
annulment of the document issued by the Ministry of Science, Education, Culture and Sports, but
did not decide on the child's status in the Primary school "Ivan Goran Kovaci¢" Livno, nor was the
judgment order that the minor child be erased from the records of school students. Immediately
after receiving the complaint, Ombudspersons instructed the complainant to submit a proposal to
the Cantonal Court of Canton 10 for an interim measure, due to the unforeseeable consequences
for a six-year-old child that would cause him the act of being transferred to another school during
the school year. The Cantonal Court of Canton 10, acting on the proposal to determine a temporary
measure, issued a decision ordering the Primary school "Ivan Goran Kovaci¢" Livno that a minor
child attend classes at the school, annulling the decision of the principal to erase this student from
school records. The responsible party informed Ombudspersons that the minor child kept attending
the school, thus successfully concluding the proceedings.

Example:??® The complainant designated the Academy of Arts of the University of Banja Luka
as the responsible party for violation of his rights in a matter of the competition for the selection
of teachers in the Study Program of Dramatic Arts. He was the only candidate to apply for the
position. The Teaching-Scientific Council approved the proposal of the Election Commission,
which was rejected by the University Senate, explaining that the candidate does not meet the
minimum requirements for election to the position of full professor because he has not completed
the second cycle of studies, i.e. the master's degree. The complainant graduated from the four-year
Faculty of Dramatic Arts in Belgrade, according to the pre-Bologna system of education, which is
recognized as an equivalent of the title of master according to the valid laws in the Republic of
Serbia. The Senate of the University of Banja Luka does not dispute the very character of the
certificate of equivalence, but considers that it cannot be used as a legal basis for the employment
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in the field of higher education in the Republic of Srpska. In this particular case, it is evident that
the complainant has already been selected and taught at the same higher education institution - the
Academy of Arts of the University of Banja Luka, for the past six years, and that he has not had
any problem in proving that he meets the legal requirements. Ombudspersons issued a
recommendation??” instructing the National Assembly of the Republika Srpska to define the
procedure of te title equivalence, as well as the issue of valuation and recognition of equivalence
of certificates from the country where the documents were originally acquired.

6.7. Ecology and environmental protection

Environmental protection is an important topic in Bosnia and Herzegovina, which is reflected in
the higher number of registered complaints compared to 2018.228 The Ombudsman registered 20
complaints in the area of ecology and issued 6 recommendations. Despite the adoption of a large
number of laws in Bosnia and Herzegovina, the policy of action in this area is not clearly defined,
which raises questions about the fulfillment of commitments at the international level. Namely,
Bosnia and Herzegovina has ratified numerous conventions and protocols, such as: the UN
Framework Convention on Climate Change, the Kyoto Protocol, the Convention on the Control of
Trans-boundary Movements of Hazardous Wastes and Their Disposal, the UN Convention on
Biological Diversity, the Aarhus Convention, The Cartagena Protocol on Biosafety, the Water and
Health Protocol, etc.

Example:??° Based on information obtained from the media Ombudspersons opened an ex officio
case related to the detection of pharmaceutical waste at the Jasenovi Potoci site in the municipality
of Mrkonji¢ Grad. The Republic Administration for Inspections of Republika Srpska informed the
Ombudsman that a republic pharmaceutical inspector was sent to the field in the presence of a
communal police officer and representatives of the inspection bodies of the municipality of
Mrkonji¢ Grad, along with a representative of the company authorized by the Ministry of Physical
Planning, Construction and Ecology for the management of hazardous waste and that they
inspected the area in the municipality of Mrkonji¢ Grad, near the village of Jasenovi Potoci, where
an unknown person illegally disposed of medical waste. On that occasion, two larger drug piles
were identified dating from the post-war period, since the expiration dates that were visible refer
to the period from 1993 to 1997. The Law on Waste Management®° prescribes that the costs of
removing waste disposed of outside the landfill foreseen for that purpose, the origin of which and
its connection with the producer or a person who disposed of it cannot be determined, has to be
borne by the local self-government unit, and the Municipality of Mrkonji¢ Grad was informed
about it by Ombudspersons. In return, the Municipality informed Ombudspersons that it published
an invitation to bid for removal od the disposed pharmaceutical waste, and that after this public
invitation, the most favorable bidder was selected, who loaded and transported the waste to its
final disposal site. Having that in mind, the case ended in a positive way.
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Example:®! In a case processed by the Ombudsman a complainant designated the Cantonal
Administration for Inspections of Una-Sana Canton as a party responsible for violation of his
rights. In the complaint, he presented his long-standing problem with a neighbor who breeds bees
in his yard, as a result of which his wife got stung several times, which endangered her life (she
suffers from allergy causing suffocation and can have fatal consequences). During the
investigation, Ombudspersons established that the responsible party did not take all measures
within its competence in order to solve the long-standing problem of keeping beehives that
endanger the safety of the settlement and are not kept in accordance with applicable legal
regulations. It is indisputable that the responsible party issued a decision ordering the relocation
of beehives, but it is disputable whether the mentioned deciso was implemented and the problem
was solved. Subsequently, Ombudspersons issued a recommendation®?, After a while, the
Cantonal Administration for Inspections informed the Ombudsman that it had fined the
complainant's neighbor in the amount of 1,000 BAM for to non-enforcement of the mentioned
decision made in 2018. Subsequent inspection of the site has shown that the responsible party was
not found on the property, but there were no beehives on the premises. The Federal Administration
for Inspections submitted a response stating that it had asked the acting inspector of the Cantonal
Agricultural Inspector of the Una-Sana Canton to report regularly on the activities taken in this
case. Having analyzed the documentation, it was concluded that there was no basis for further
actions in accordance with the above provisions of the Law on Organization of Administrative
Bodies in the Federation of BiH. In this way the case was successfully completed.

Example:?3® Based on information obtained from the media Ombudspersons opened an ex officio
case related to the construction of mini power plant on the river of Doljanka. During the
investigation in the case, information was collected from the relevant authorities, as well as
information from NGOs acting in the field. Following the investigation, a recommendation?* was
issued to the Government of the Federation of Bosnia and Herzegovina. In addition, an
investigation was conducted in terms of regulating this issue in Republika Srpska, and a response
was obtained from the Ministry of Agriculture, Forestry and Water Management of the Republika
Srpska, which explained the manner this matter is governed in Republika Srpska and further steps
planned. The Government of the Federation of Bosnia and Herzegovina submitted a response to
the issued recommendation in which it referred to the issued recommendation and the factual
situation. Based on the above, the case was closed, and the issued recommendation is considered
implemented.

6.8. Public revenues
In 2019 the Department for Economic, Social and Cultural Right registered a total of four cases

related to public revenues. The mentioned cases include the lack of action of the tax authorities on
the filed complaints, and the charge for certain services that the citizens consider to be ill-founded.
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Example 2*°: The complainant appeals against the decision of the Cantonal Tax Office Tuzla,
Lukavac Tax Office. He appealed the decision to a second instance body, the Federal Ministry of
Finance. The second-instance body eliminated the violation of rights after the intervention of the
Ombudsman, in which way the case ended positively.

Example:Z*® The complainant addressed the Institution due to the alleged violation of consumer
rights. He states that during the sending of a parcel at the PoSte Srpske/Posts of Srpska, in addition
to the regular price, he was charged an additional 0.20 BAM, as an allowance for the Red Cross
week. He also stated that he was not issued a fiscal invoice for that service, but a handwritten
invoice, and he was interested in whether everything was legal in the mentioned case, how he
could know that the funds would really end up in the Red Cross accounts, and why in the
mentioned case the PoSte Srpske/Posts of Srpska act in a humanitarian way collecting the fees
from the users of their services without their explicit consent, instead from their own funds. In
response to the complainant's allegations, the Posts of Srpska stated 2’ that, as a legal entity, they
are obliged to sell additional stamps in favor of the Red Cross during the "Red Cross Week" and
"Tuberculosis Week", in accordance with the Law on the Position and Powers of the Red Cross of
the Republika Srpska and the Law on Postal Traffic Services. Also, they further stated that the
Law on VAT prescribes that public postal services are exempt from VAT, and the Law on Fiscal
Cash Registers so that they do no have an obligation to register each individual transaction of
goods and services through the fiscal cash register.
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VII RIGHTS OF PERSONS DEPRIVED FORM LIBERTY

7.1. Notion of torture and establishment of a preventive mechanism in Bosnia
and Herzegovina

By ratification of the Optional Protocol?3 to the UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (OPCAT), Bosnia and Herzegovina has assumed
responsibility for establishing the mandate of the National Preventive Mechanism/Preventive
Mechanism, or an independent body with a mandate to, inter alia, conducts visits to all places
where persons deprived of their liberty are held, in order to improve the position of persons
deprived of their liberty, especially with regard to the identification of possible torture and other
forms of inhuman and inhuman treatment.

National Preventive Mechanism/Preventive Mechanism has not been established in Bosnia and
Herzegovina However, through the Project of Capacity Building of the Institution of Human
Rights Ombudsman of Bosnia and Herzegovina to carry out the mandate of the torture preventive
mechanism in Bosnia and Herzegovina, adequate training on the mandate and functioning of the
National Preventive Mechanism/Preventive Mechanism delivered®®®, thus creating the
preconditions for the Institution to assume the role of this mechanism. As part of this project,
Ombudspersons visited all larger police stations in Bosnia and Herzegovina to determine the
condition of detention facilities, and in relation to this prepared and presented to the public?* their
Special report on the conditions in the detention facilities in police administration units in Bosnia

and Herzegovina?*,

Visits to places where persons with freedom of movement are restricted in any way are an effective
way to prevent and combat torture. Places where persons deprived of their liberty are detained,
due to their character, are suitable places for torture, and regular monitoring of these places, i.e.
public presentation of the findings of these visits a prerequisite for prevention of torture and other
forms of degrading treatment of these persons.

It is important to emphasize that the procedure of amending the Law on the Human Rights
Ombudsman of Bosnia and Herzegovina?*? is pending. According to these amendments the
National Preventive Mechanism/Preventive Mechanism has to be established, i.e. the creation of
a legal framework for the implementation of obligations arising from the Optional Protocol to the
UN Convention Against Torture. Amendments to the Law on the Ombudsman were accepted by
the Council of Ministers in 2017, but nevertheless have not been adopted to date.
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Bosnia and Herzegovina is the only country that is not a member of the Network of National
Preventive Mechanisms of the countries of South-East Europe?*, but its representatives are
regularly invited to the meetings of this Network?** in order for the Institution to prepare to assume
this mandate once the amendments to the Law on Human Rights Ombudsman are adopted.

7.2. Monitoring of the rights of persons deprived from liberty

Within the Institution, operates its Department for Monitoring the Exercise of the Rights of Persons
Deprived of Liberty, which processes complaints and acts ex officio initiating investigations in all
cases related to possible violation of the rights of persons deprived of liberty, irrespective of
whether those persons were in a penitentiary institution (prison or detention facility), or in another
institution where the freedom of movement is restricted (police stations, educational or
disciplinary centers for minors, immigration centers, nursing homes, centers for asylum seekers,
psychiatric institutions, etc.).

In the reporting period, this Department received 129 complaints, which is a decrease of 10.42%
compared to 2018. 110 complaints were received at the Regional Office in Sarajevo, and 18
complaints at the Central Office of the Institution in Banja Luka. Analyzing the structure of the
submitted complaints, it is evident that the largest number refers to dissatisfaction with the quality
of health care provided in these institutions, denial of out-of-prison benefits, transfer to another
institution, use of parole, unsatisfactory conditions of accommodation and treatment in institutions.
misconduct by staff or violence by other prisoners, visits by family members, resolution of status
issues, etc. A number of complaints also related to the review of court proceedings and final court
decisions, but the Ombudsmen in this case inform complainants that in such cases they cannot act
because, according to the law, they cannot interfere with or influence court decisions.?*®

In 2019 in the framework of processing complaints and also on its own initiative, representatives
of the Ombudsman visited the following penitentiary institutions: Foca Prison?*, Trebinje

243 Because the National Preventive Mechanism/ Preventive mechanism has not been established yet

24 The meeting of the representatives of the NPM network of Southeast European countries held in Skopje on 11 and
12 June 2019, on the topic "NPM policy on reprisals", was attended by the head of the Department for Exercise of the
Rights of Persons Deprived of Liberty Vedrana Pavlovi¢ and Expert Advisor Vanja Dandi¢ Buri¢. In addition to
representatives of the NPM network, representatives of the UN Subcommittee on Prevention of Torture (CPT) were
present; Meeting of the representatives of the NPM network of Southeast European countries in Skopje, 2-3 October
2019 on the topic "Specific needs of minors in detention", was attended by the Head of the Department for the Exercise
of the Rights of Persons Deprived of Liberty Vedrana Pavlovi¢

245 | aw on Human Rights Ombudsman of Bosnia and Herzegovina (Official Gazette of BiH no. 19/2002, 35/2004
and 32/2006), Article 4 paragraph 2) reads: ,, 4n Ombudsman shall not interfere with the adjudicative functions of a
court..”

248 Ombudsperson Ljubinko Mitrovi¢ and Head of the Department for the Exercise of the Rights of Persons Deprived
of Liberty Vedrana Pavlovi¢ visited the Foc¢a Prison on 06 March 2019
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Prison?*’, Zenica Prison®*8, Isto¢no Sarajevo Prison?*?, Tuzla Prison®°, Doboj Prison®®!, Mostar
Prison?2, Prison®3, Busovaca Prison?®*. Visits were mostly unannounced. During these visits, the
representatives of the Institution conduct interviews with persons deprived of their liberty and
monitor the current situation in the institutions. The aim of monitoring visits and reporting is to
present to the public and government officials issues that threaten the exercise of the human rights
of persons serving prison sentences and other persons deprived of their liberty.

7.2.1 Special report on the situation in detention facilities in some police administrations in
Bosnia and Herzegovina

In 2019 Ombudspersons presented to the public their Special report on the situation in detention
facilities in some police administrations in Bosnia and Herzegovina®®®. Shortly prior to that they
visited police administrations in Bosnia and Herzegovina?®, and based on interviews with
managements of these institutions, insight into the documents and direct observation during the
visits, they drafted this report.

Having analyzed the situation in the detention facilities, Ombudspersons drafted their general
recommendations to the Government of Republika Srpska, the Government of Br¢ko District of
Bosnia and Herzegovina, the Government of Sarajevo Canton, the Government of Zenica-Doboj
Canton, the Government of Central Bosnia Canton, the Government of Tuzla Canton and the
Government of Herzegovina-Neretva Canton: to allocate necessary funds in order to implement
the recommendations of the Ombudsman sent to the competent ministries of interior regarding the
necessary adaptation of detention facilities.?>” These activities should include the installation of
video surveillance to control and prevent undesirable behavior or self-harm of persons deprived of

247 Visit conducted on 13 March 2019 by the Head of the Department for the Exercise of the Rights of Persons
Deprived of Liberty Vedrana Pavlovi¢ and Expert Associate Naida Korajli¢

248 Head of the Department for the Exercise of the Rights of Persons Deprived of Liberty Vedrana Pavlovié and Expert
Associate Naida Korajli¢ visited the closed-type prison in Zenica on 26 March 2019. Visit conducted also on 10 July
2019 by Head of the Department for the Exercise of the Rights of Persons Deprived of Liberty Vedrana Pavlovi¢ and
Expert Associate Naida Korajlié and Expert Associate Ante Sakota

249 Visit conducted on 21 May 2019 by Ombudspersons Ljubinko Mitrovi¢, Nives Juki¢ and Jasminka DZzumhur

250 Visit conducted on 01 July 2019 by Ombudsperson Jasminka Dzumhur, Assistant Ombudsman Vedrana Pavlovié
and a volunteer Jasna Kolar. A visit was also conducted on 11 November 2019 by Assistant Ombudsman Vedrana
Pavlovi¢ and the volunteers Nevena Filipovi¢ and Selma Hasic.

251 Visit conducted on 17 June 2019 by the Head of the Department for the Exercise of the Rights of Persons Deprived
of Liberty Vedrana Pavlovi¢ and Expert Advisor Hajrija AdZzamija. A visit was also conducted on 09 October 2019
the Head of the Department for the Exercise of the Rights of Persons Deprived of Liberty Vedrana Pavlovi¢ and
Expert Associate Naida Korajli¢

252 Visit conducted on 22.08.2019 the Head of the Department for the Exercise of the Rights of Persons Deprived of
Liberty Vedrana Pavlovi¢. A visit was also conducted on 04 November 2019 by the Head of the Department for the
Exercise of the Rights of Persons Deprived of Liberty Vedrana Pavlovi¢ and Expert Advisor Maja PandZi¢ Maric.
253 Visit conducted on 30 August 2019 by the Head of the Department for the Exercise of the Rights of Persons
Deprived of Liberty Vedrana Pavlovi¢ and Expert Associate Mirjana Trifkovi¢

2% Visit conducted on 14 October 2019 by Ombudsperson Jasminka Dzumhur, by the Head of the Department for the
Exercise of the Rights of Persons Deprived of Liberty Vedrana Pavlovi¢ and a volunteer Amar Nijemcevic.

25 Special report on situation in detention facilities in some police administrations in Bosnia and Herzegovina
available at uhttps://www.ombudsmen.gov.ba/documents/obmudsmen_ doc2019041 708251344 bos.pdf

2% In this occasion visits were conducted to the police administrations within the Ministry of Interior of Republika
Srpska (Police Administration Banja Luka, Police Administration Prijedor, Police Administration Doboj and Police
Administration Bijeljina), the Ministry of Interior of the Federation of Bosnia and Herzegovina and cantonal ministries
of interior (Police Administration Sarajevo, Police Administration Zenica, Police Administration Mostar, Police
Administration Travnik and Police Administration Tuzla) and the Police of Br¢ko District of Bosnia and Herzegovina
257 pursuant the standards set out in the European Prison Rules
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their liberty, with particular regard to the deployment of cameras to ensure the protection of the
privacy rights of convicted persons?®. The recommendation also pointed out the need to allocate
the funds as necessary for the employment of additional staff - public servants, officials in police
administrations/stations, in accordance with the established systematization of posts, and for
professional training of police officials engaged in treatment of persons deprived of liberty. This
training should be organized through continuous, specialized and licensed courses that meet the
highest domestic and international standards in this field. Also, Ombudspersons sent a
recommendation to the Ministry of Interior of the Federation of Bosnia and Herzegovina to
establish electronic records of persons deprived of liberty, and a recommendation to the Ministry
of Interior of Republika Srpska to harmonize the existing electronic records of detainees with the
provisions of the Criminal Code of Republika Srpska.

7.3. Rights of persons deprived of liberty
7.3.1. Health care

Ombudspersons emphasize that persons deprived of liberty belong to a vulnerable category of the
population because their situation has an impact on the physical, psychological, social, legal and
every other aspect of their lives.

Persons deprived of liberty must be examined by a doctor upon entering a penitentiary institution.
The prison health care service should be able to provide health care of the same quality and scope
as the one provided to patients enjoying compulsory health insurance outside the prison. The
obligation of medical staff in the institution is not only the treatment of the patient, but also
preventive medicine which consists of monitoring hygienic conditions in the institution, health
counseling, prevention of violence among and towards prisoners, recording injuries, etc. Prison
medical staff should have certain professional knowledge that enables them to tackle various forms
of prison pathology, and adapt their treatment methods to prison conditions.

European Prison Rules pay a great deal of attention to health care®®® and indicate that health care
must be provided to the prisoners without discrimination based on their status.

Irrespective of these standards, in 2019 the Ombudsman registered complaints lodged by convicted
persons about the quality of health care in prisons in correction facilities in Bosnia and
Herzegovina.

Some prisons not do not have a general practitioner with work contract for an indefinite period of
time as prescribed by European Prison Rules?®. Institutions which do not have a full-time doctor
usually engage one on the basis of temporary service contract, with the obligation to regularly visit
the institution and provide necessary medical services to persons deprived of liberty.

258 Cameras should be located in corridors approaching the prison cells and should not cover toilet space
259 European Prison Rules, Part 111 covering the health care issues, Item 40.3
260 Eyropean Prison Rules, Part 111 covering the health care issues, Item 41.1
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In Republika Srpska and the Federation of Bosnia and Herzegovina the following prison
establishments have a permanently employed doctor: Foca Prison, Banja Luka Prison, Isto¢no
Sarajevo Prison, Zenica Prison, Tuzla Prisona and Sarajevo Prison.

In Republika Srpska the prisons in Doboj, Trebinje and Bijeljina engage a medical doctor based
on a temporary contract, while in the Federation of Bosnia and Herzegovina the prisons in Mostar,
Oragje, Biha¢ and Busovaca engage medical doctors from the closes health institutions based on
temporary service contracts.

Although the rights of persons deprived of liberty are defined by a number of international
legislation acts and by-laws, in practice they are often violated.

Example: Chair of the Joint Commission of Human Rights of the Parliamentary Assembly of
Bosnia and Herzegovina forwarded to the Ombudsman a complaint?®! of a prisoner serving her
sentence in Tuzla Prison. The complaint related to the putting her health in jeopardy, non-provision
of adequate health care and the general poor hygiene conditions in semi-open Tuzla Prison. After
the investigation Ombudspersons issued their recommendation to Director of semi-open prison
facility in Tuzla®2. Since he failed to provide his feedback to the Ombudsman within the defined
deadline, Ombudspersons informed the Ministry of Justice of Bosnia and Herzegovina that the
Ombudsman's recommendation was not implemented.

Example: The Ombudsman received a complaint?®® lodged by an inmate dissatisfied with health
care in detention unit of Tuzla Prison. Based on reply of Tuzla Prison management?%, and after
the insight into the health records of the complainant, Ombudspersons could not establish a
violation of the rights of the complainant. Namely, since his arrival to prison he was checked in
the infirmary as much as 23 times. Prison psychiatrist checked him six times, and he was several
times referred to the University Clinic Tuzla for several specialistic examinations. Representatives
of the Ombudsman talked to the complainant during their visit to Tuzla Prison and presented him
these facts after which he said that he was an ex phycho-active substance user (heroin and
cocaine), and that he was treated since his arrival to prison. He pointed out that he received
adequate health care, that he had been using the appropriate therapy and feeling excellent. Every
weekend he visits psychiatrist, does not has objections to the detention conditions and does not
require further interventions of the Ombudsman.

Example: A complainant?®®® who serves his sentence in Fo¢a Prison complained that he had
diabetes 1 established upon his arrival to prison, but that he had not experienced any particular
health problems. However, he started having problems after his doctor changed his therapy so that
his sugar levels vary between 1 to more than 35. He cannot undergo surgery as his sugar levels
cannot be stabilized. His food is not adequate for persons with diabetes which significantly
contributes to his health difficulties. During the investigation Ombudspersons established that he
was referred to the University Clinic Center Banja Luka to be examined with a specialist who

261 7_SA-07-484/18 dated 17 April 2018

262 p- 191/19 of 15 August 2019

263 7-SA-07-544/19

264 Reply of Tuzla Prison no. 03-11-4505-2/19 dated 10 September 2019
265 7.SA-07-461/19
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confirmed the diagnosis and therapy prescribed by Fo¢a Prison doctor. The complainant is
included in the list of inmates with diabetes which is updated regularly and given to the kitchen
staff so they prepare adequate food for them including necessary additives and whole grain bread.
The Foca Prison management and relevant medical documents indicate that the prisoner is
changing his insuline doses on his own and is not taking adequate food which complicates his
disease. Ombudspersons keep following up this case.

Example: A complainant?® who serves his sentence in Foga Prison complained of the quality of
health care provided claiming that he got asthma and bronchitis in the prison, as well as skin
diseases due to humidity. Ombudspersons asked the prison management to reply to these
allegations, which they did?®’. Based on their reply, as well as the medical documentation
provided, Ombudspersons stated that the prisoner was and still is provided with adequate health
care, in accordance with the regulations, which is clearly seen from the health report. Respiratory
health problems also existed at the time the prisoner started serving his sentence. In this regard, he
was examined by a specialist pulmonologist, and he was recommended appropriate therapy, which
the prisoner refused to use. Also, the prisoners had a skin infection caused by the use of inadequate
razor hygiene equipment and it has nothing to do with humidity. Ombudspersons in this case
could not find violations of the right to health care, but it was noted that this is one of the ways in
which the convict seeks transfer to another penitentiary institution.

7.3.2. Accommodation conditions and prison staff

Persons deprived of liberty are entitled to adequate accommodation according to standards set out
in European Prison Rules?®®, In this respect Ombudspersons can state that overcrowdedness which
was a challenge in all previous years is now almost completely resolved.

Existing accommodation capacities in the prisons located in the Federation of Bosnia and
Herzegovina?® meet the needs for accommodation of detainees and prisoners. In 2018 and 2019
there were certain difficulties in the functioning of the detention unit of the Sarajevo Prison due to
overcrowding, because the detention capacity was planned for 88 people, and the actual number
was up to 130 detainees. In order to resolve the difficulties and relieve the detention facilities of
the Sarajevo Prison, the Federal Ministry of Justice has expanded the detention facilities at the
Zenica Prison by 70 places, in order to relieve the detention facilities of the Sarajevo Prison. At
the same time, the capacity of the detention unit of the Sarajevo semi-open Prison has been
expanded to 132 places. This Ministry, after the adoption of a new Rulebook on the criteria for
sending persons to serve a prison sentence?’® enabled the courts pronouncing prison sentences to
be served in Busovacda Prison?, which are mostly the courts from Zenica-Doboj and Central
Bosnia Cantons, to directly refer convicted persons to other prisons if the capacity of semi-open
Busovaca Prison is filled. Based on the data provided in a letter of the Federal Ministry of

266 7-SA-07-906/19

267 A letter no. 03-3244/19 of 30 August 2019

268 Eyropean Prison Rules, Part 11 Allocation and accommodation 18.1.

269 Capacity of penitentiary institutions located in the Federation of Bosnia and Herzegovina as at 20 November 2019
was 1,982 places, while the total number of prisoners was 1,830 (1,476 convicted persons and 354 detainees)

210 Official Gazette of the Federation of Bosnia and Herzegovina" no. 33/2018.

271 According to the data obtained from municipal courts from the territory of Zenica-Doboj Canton and Central Bosnia
Canton as of 31 December 2018 a total of 20 convicting persons was waiting to be allocated to serve the sentence
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Justice?’?, Ombudspersons can conclude that the problem of overcrowding has been successfully
resolved.

When it comes to material investments in penitentiary institutions in the Federation of Bosnia and
Herzegovina, Ombudspersons note that significant funds have been allocated for the procurement
of construction material, equipment, fixed assets and the buildings reconstruction. It is important
to emphasize that the newly built admission ward has been put into operation in the Biha¢ Prison,
in the Zenica Prison the construction of the ninth pavilion is being financed from IPA funds, and
in the Orasje Educational Correctional Facility for minors, also funded under the IPA programs.

In the Republika Srpska, in 2019, significant funds were invested in the adaptation and
reconstruction of penitentiary institutions, in the Trebinje Prison (reconstruction of the heating
system and purchase of a protective fence). For the adaptation and improvement of living
conditions in the Bijeljina Prison, the allocated funds were used for the reconstruction and repair
of the bathroom, heating, painting, maintenance of electrical installations and replacement of
windows. In the Isto¢no Sarajevo Prison in 2019, funds were provided for replacement the exterior
carpentry on the building within the prisoners pavilion. A part of the prisoners' pavilion was
repaired within the Banja Luka Prison. In the Administrative building of the Banja Luka Prison, a
part of the exterior doors and windows was replaced, and the procedure for reconstruction and
repair of the restaurant and part of the administrative building is in progress.

In 2019, the Federal Ministry of Justice granted all penitentiary institutions in the Federation of
BiH its consent for the admission of two civil servants, 27 prison police officers and 11
administrative employees. According to the data of the Ministry of Justice of the Republika Srpska,
a certain number of prison staff was admitted to penitentiary institutions, as follows: Doboj Prison
(a total of nine employees were hired in all services), Trebinje Prison (a total of five new
employees), Isto¢no Sarajevo Prison (three new staff members are hired) Foca Prison (nine new
employees are hired), Banja Luka Prison (19 new employees are hired - out of which 13 for an
indefinite period of time, four on a temporary basis and two trainees).

After the adoption of the Law on Pardon of Republika Srpska?’3, a number of prisoners had their
sentences reduced, which contributed to the increase of accommodation capacity in many prisons
in Republika Srpska.

In November 2019 the Ministry of Justice of Bosnia and Herzegovina published a public
competition for hiring 100 employees for the Institute for the Execution of Criminal Sanctions,
Detention and Other Measures in Isto¢no Sarajevo. Once the new employees finish the training
first prisoners can be accommodated?’*. Opening of this Institute will solve the accommodation
issue?’, and will relieve the closed type prisons.

212 No. 04-49-3300/19 dated 12 December 2019

2713 Official Gazette of Republika Srpska, no. 61/2018

274 At the moment there is around 400 prisoners convicted by the Court of BiH and detainees who serve their sentence
or are detained in entity prisons.

275 State Prison capacity is 500 inmates.
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Example: The Ombudsman received a complaint of a husband of an inmate of Tuzla Prison?’® in
which he complained of inhumane and unhygienic conditions in the room for conjugal visits.
Representatives of the Institution visited the said room, and determined that the room was
unconditional, cold, unpainted, full of moisture. During the conversation with the director of the
Institute, the representatives of the Ombudsman were told that measures would be taken in order
to adapt this room. After a while Ombudspersons received a letter from Tuzla Prison?’” in which
it was said "... in November 2019, in the room for conjugal visits, the plasterboard walls were
separated by slabs in order to prevent the penetration of moisture, the room was painted, and the
process of procuring the floor cover is in progress. Once a week, the room is generally cleaned,
bed linen is changed after each visit, and also under the public procurement procedure are linen
bed sheets that would replace the current ones. During the conjugal visit, the hygiene in the room
is maintained by the persons who use it...

7.3.3. Benefits out of the establishments

Success of institutional rehabilitation treatment is extremely important in approving the benefits
out of the prison establishments. After fulfilling all legal aspects, i.e. serving the part of the prison
sentence, the conditions are met when a convicted person can submit a request to the management
of the institution for approval of the use of out-of-prison benefits (weekend leave, going out,
vacation). When making a decision on their request, all aspects of institutional rehabilitation
treatment are analyzed: fulfillment of legal conditions for submitting an application, attitude
towards sentence, conduct and behavior while serving a sentence, employment, participation in
free activities, attitude towards officials. On the other hand, a joint assessment is made between
the treatment service and the security services on the degree of risk of whether a person will abuse
out-of-prison benefits. This assessment?’® has to be done thoroughly and in its conducting data
from the field are required (opinion of the competent police administration and competent social
welfare center). For persons convicted by the Court of BiH a final decision on granting benefits
out of prison is made by a prison director in accordance with the law?’® and the Rulebook of use
of benefits and annual leave of prisoners serving sentences in the institutions for the execution of
criminal sanctions and other measures of Bosnia and Herzegovina?®. For persons convicted by
the entity courts, a final decision on granting benefits out of prison is made by a prison director or
a person authorize by him in accordance with the Law?®! and the House rules of a particular prison.

276 7-SA-07-1209/19

21" No. 04-12-6007-2/17 dated 26 November 2019

278 Article 154 paragraph 3) of the Bosnia and Herzegovina Law on the Execution of Criminal Santions, Detention
and Other Measures, Official Gazette of BiH, no. 13/2005, 53/2007, 97/2007, 37/2009 and 12/2010 reads: The risk
assessment or the assessment of security conditions shall at the very least include: threat to the public/community in
case of a prisoner’s escape, prior conduct, escape attempts, previous arrest upon the wanted notice, access to outside
help, prior criminal record, personal and family circumstances, leaving the territory of BiH in the past, tendency to
move from one place to another or frequent change of temporary or permanent place or residence, participation in the
treatment programs, nature of the criminal offense for which the prisoner was convicted, manner, motive and
consequences of the committed criminal offense, attitude towards the victim, k)length of sentence, possible threat to
other prisoners, other circumstances that may be of importance for the assessment of security risk.

27° Bosnia and Herzegovina Law on the Execution of Criminal Sanctions, Detention and Other Measures, Official
Gazette of BiH, no. 13/2005, 53/2007, 97/2007, 37/2009 and 12/2010

280 Official Gazette of Bosnia and Herzegovina no. 67/2009 and 20/2012

281 |_aw on the Execution of Criminal Sanctions in the Federation of Bosnia and Herzegovina, Official Gazette of the
Federation BiH, no. 44/98, 42/99, 12/2009 and 42/2011, Law on the Execution of Criminal and Misdemeanor
Sanctions of Republika Srpska, Official Gazette of Republika Srpska, no. 63/2018, Law on the Execution of Criminal
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Granting the privileges out of the establishments is a benefit that a convicted person can only
deserve by his good conduct and behavior, not the right or obligation that the administration must
comply with. Granting of privileges is not conditional on positive check results of the police
authorities. However, analyzing the cases registered by the Ombudsman, it could be concluded
that it depends to a large extent on this opinion although it is not binding for the prison
management. It is a general observation of Ombudspersons that police while collecting
information from the field does not always do adequate and objective checks, but very often
provides negative opinion automatically.

Example: A complainant?®? claimed in her complaint that she served a half of her twenty year
sentence in Tuzla Prison after which she became entitled to use of out-of-prison benefits with her
family. However, for almost two years and seven months she is not able to do it as the Police
station Novo Sarajevo provides the prison management with negative opinion giving no
satisfactory reasons. During their investigation Ombudspersons asked the Tuzla Prison
management and Police Administration Novo Sarajevo to give their opinion and reasons. In its
letter, the Third Police administration Police Station Novo Sarajevo?®? claim that their police
officers went to the field and had informative interviews with tenants at the provided address at
which the convicted person wanted to spend her time during the stay out of the prison
establishment, and found out that the community in general is against it. Therefore, the
management of Tuzla Prison informed Ombudspersons?3* that the only reason why the convict
does not use the benefit out of the prison establishment is a negative opinion of the community
about it. The investigation is this case is pending.

Example: The Ombudsman received two complaints?®® of the convicted persons serving their
sentences in semi-open type Orasje Prison. They complained of being deprived of the out-of-prison
benefits since the Police of Brcko District does not concur with it and keeps giving the negative
opinion with no adequate reasoning. During the investigation Ombudspersons asked the Police of
Brcko District to provide them with information as to the above subject along with all relevant
evidence on the measures taken. The Bréko District provided an explanation?® claiming that it
acted in accordance with the document issued by the Prison management, made checks in the field
and collected the opinions of the citizens as to the use of out-of-prison benefits. Given that they
failed to provide any evidence to corroborate their claims and facilitate the Ombudsman's decision
making. In this case Ombudspersons issued recommendations?®’ to the Police of Bréko District of
Bosnia and Herzegovina. These recommendations were implemented and cooperation with the
Ombudsman established at once

Santions, Detention and Other Measures in Bréko District of Bosnia and Herzegovina, Official Gazette of Bréko
District BiH, no. 31/2011.

262 7-SA-07-1160/19

283 A document no. 02/10-2-04-10-3099/19 dated 27 November 2019

284 A document no. 04-12-5735-2/19 dated 11 November 2019

285 7-SA-07-1015/19 i Z-SA-07-971/19

286 A document issued by the Police of Bréko District no. 14.01-04.12-65806/19 dated 30 October 2019 and a
document issued by the Police of Bréko District no 14.01-04.12 dated 30 October 2019

287 p-265/19 dated 13 December 2019 and Recommendation no. P-265/19 dated 10 December 2019
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Example: A complainant?®® serving in Doboj Prison claims that his human rights are breached
and he discriminated and abused because of his religion. In addition to that, he is entitled to the
use of out-op-prison benefits and he has a positive opinion of the competent social welfare center
and the police administration. During the investigation the Doboj Prison furnished the
Ombudsman with its opinion?3® whereby they claim that it was correct that the convicted person
had gained the right to apply for the benefits outside the establishment, but at that moment before
the Regional court of Doboj new criminal proceedings against him are taking place. On the other
hand his application is refused temporarily waiting the confirmation of data provided by the Police
letter that the mentioned person also has a Croatian citizenship (and that there is a danger that he
might escape). After that the prisoner started his hunger strike insisting to be transferred to another
prison, Orasje or some other prison in the Federation of Bosnia and Herzegovina. On 97 October
2019 the prisoner was transferred to Foca Prison in Republika Srpska based on a decision of the
Ministry of Justice of Republika Srpska.

Example: A complainant?® claimed that he was serving his sentence of three years in Sarajevo
Prison under a judgment of the Court of BiH. He emphasized that he was entitled to the benefits
out of prison as he had served a half of his sentence. He applied three times addressing the
competent police administration, but the answer was negative. During the investigation
Ombudspersons received a letter from the Sarajevo Prison management?®! which reads as follows
”..at the beginning of December the application of the mentioned convicted person was processed
and he was granted out-of-prison benefits starting from 14 December 2019..."

7.3.4. Prison labor

Among the most effective forms of treatment of convicted persons on their path to resocialization
is their work engagement. The prison work by convicts is treated as an integral part of the treatment
and it must be purposeful and not degrading. The purpose of work is to enable to convicted persons
to acquire, maintain or increase their working skills, so that, if possible, they can earn some income
after their release making use of the acquired skills. Penitentiary institutions are obliged to take
into account the physical and mental characteristics of convicts, their inclinations and abilities, and
professional qualifications when determining the type of work. A convicted person may work in
the institution and outside it, and they receive compensation for that work. In this way, convicts
provide a significant source of income through their work engagement, which they can send to
their families.

Ombudspersons think that prison institutions should he Ombudsmen make additional efforts in
order to improve the work engagement of persons serving prison sentences in accordance with
objective possibilities. For example, in some penitentiary institutions in Bosnia and Herzegovina,
the work of convicts on agricultural goods (greenhouse production) provides a certain amount of
food needed to feed the inmates.?%?

288 7.SA-07-657/19

289 A document no. 03-241-2668/19 dated 23.09.2019

290 Z-SA-07-1254/19 dated 20 November 2019

291 No.: 01-12-201-5/18 dated 05 December 2019

292 In Busovaca Prison, prisoners are engaged in hygiene maintaining, they prepare food in the prison kitchen, as
well as to maintain the Prison circle. In addition to the above-mentioned jobs, the convicts, together with the prison
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Example: A prisoner serving his sentence in Busova¢a Prison?®® addressed the Federal Ministry

of Justice asking permission to work outside the prison, but the permission was not granted. He
wonders why as he already uses the benefits out-of-the establishment, regularly reports to the
police station and returns to the prison on time. During the investigation the Federal Ministry of
Justice?®* replied to the Ombudsman's inquiry by a letter that reads: ,,...The Ministry had in mind
that this is a convicted person whose re-socialization treatment takes place without difficulties,
but considering the gravity of the crime, the ratio of imprisonment served, convinced that giving
consent would not achieve the purpose of punishment, especially in terms of victim's satisfaction,
this Ministry has not given its consent for sending a convicted person to work outside the institution
while serving his prison sentence..."

7.3.5. Education

Every prison shall seek to provide all prisoners with access to educational programmes which are
as comprehensive as possible and which meet their individual needs while taking into account
their aspirations.?®® The education of persons deprived of liberty, especially prisoners, is the best
way of their resocialization, including the right to primary and secondary education and the right
to vocational training through theoretical and practical training in prison workshops. Special
attention must be paid to the education of young prisoners.

Example: Upon arrival at the prison, a convicted person serving his sentence in the Doboj Prison
expressed interest in part-time education, in order to complete the Secondary Traffic School in
Doboj, arguing that his mother is willing to bear the costs of his part-time education.?®® In the
course of its investigation, the Ombudsman received a letter from the Doboj Prison?®” whereby the
prison management informs Ombudspersons that the Prison's social worker visited High Traffic
School in Doboj where she was informed that part-time education in this school is not possible
since it is legally restricted to persons below the age of 18, but there is another possibility under
the Republika Srpska Law on Education of Adults 2®. The Center for Education of Adults,
however, did not organize the courses in the academic year 2018/2019 due to the lack of interest,
so that the prisoner could not be enrolled there. But, the Center is at disposal to the prisoner and is
willing to organize the completion of his secondary education in any secondary school in Doboj
Town. Since his mother is ready to bear costs of his education she was invited to actively
participate in implementation of this idea.

officers, maintain a greenhouse that produced 5.5 tons of vegetables last year, which is used for their needs. Within
the Tuzla Prison, the Kozlovac Department also produces food through greenhouse production, which largely meets
the needs of convicts in this institution. In the Trebinje Prison, the convicts also contribute to society through their
engagement in the semi-open economic department in Duzi, where piglet and laying hen farms have been established.
The production of eggs and meat and the sale of meat is sufficient to meet their needs and partly the needs of the
community.

2% 7-SA-07-530/19

2% No.: 04-49-1743/19 dated 06 June 2019

2% European Prison Rules, Part 11 28.1.

2% 7-SA-07-943/19

297 No. 03-241-3143/19 dated 07 November 2019

2% Official Gazette of Republika Srpska, no. 59/2009
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7.3.6. Status rights of convicted persons

In 2019 the Ombudsman received a number of complaints related to resolving certain status issues
of persons deprived of liberty, such as obtaining an ID card, registration and change of residence,
assistance in obtaining documentation necessary to exercise the right to pension and other status
issues. Persons deprived of liberty must be able to access the documents they need to regulate their
status. Ombudspersons noticed certain problems that persons deprived of liberty have, related to
access to documents, or registration and change of residence, as it will be presented below.

Example: The Ombudsman processed a complaint filed by a convicted person?®® who could not
exercise his right to pension. Namely, the prisoner's proxy addressed the Federal Pension Insurance
Fund to obtain a listing comprising the data about the accelerated pension benefit payment by the
prisoners ex-employers into the pension fund . Having summarized all the facts and evidence
collected during its investigation the Ombudsman issued a recommendation®® to the Federal
Ministry of Interior and the minister of the Ministry of Interior of Sarajevo Canton. The Federal
Ministry of Interior failed to answer and in the meantime the prisoner's proxy informed the
Ombudsman that the prisoner reached the age of 65, which made him entitled to pension anyway
irrespective of the fact that he would enjoy more favorable conditions had he retired according to
accelerated pension benefit scheme.

Example: Ombudspersons opened their investigation based on a complaint lodged by a prisoner3:
serving her sentence in Tuzla Prison who applied to the Ministry of Interior of Police
Administration Novi Travnik to issue her new personal ID card as she had lost her previous one
prior to her referral to serve her sentence. However, the Police Administration Novi Travnik never
replied to her application. In the meanwhile she become entitled to the use of benefits outside the
prison, but without her ID card she cannot exercise this or other rights. She is a mother of a minor
child (16 months old baby), so she fears that all these delays in issuance of ID card can deprive
her of the contact with her child. In the course of their investigation Ombudspersons were informed
that the complainant had exercised her right, because shortly after the Ombudsman'’s intervention
she was furnished with a decision declaring the ID card invalid and the mobile team of the Travnik
Police Administration came to Tuzla Prison to carry out the procedure for issuing a new ID card.

Example: Ombudspersons opened an investigation upon a complaint®®? lodged by a prisoner
serving his sentence in Foca Prison related to difficulties he is facing in registration of the residence
as the Administration Department of the Ministry of Interior of Tuzla Canton does not allow it.
The Ombudsman's investigation revealed that the first-instance body adopted a decision refusing
the application of the complainant for registration of the residence because he failed to furnish all
required documentation under the BiH Law on Temporary and Permanent Residence®. The
second-instance body accepted the complainant's appeal and returned the application to the first-
instance body to repeated decision-making with suggestion to grant the complainant’s request for
residence registration at the address of the Social Welfare Center Tuzla which points out that the

29 7.SA-07-297/19

300 No.: P-129/18 of 07June 2018

301 7. SA-07-1226/19

302 7.BL-07-978/19

303 Official Gazette of Bosnia and Herzegovina, no. 32/2001, 56/2008 and 58/2015
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complainant is covered by the provisions of Article 8 paragraph 7 of the BiH Law on Temporary
and Permanent Residence®* since he earlier neither had a residence on the territory of BiH, nor
property or relatives at whose address he could have register the residence. The Ministry of Civil
Affairs of Bosnia and Herzegovina was included in seeking solution of this problem. This Ministry
asked the complainant to provide them with some additional information in order to solve his
matter. Investigation in this case is still pending.

7.3.7. Transfer and conditional release

Transfer of convicted persons in Bosnia and Herzegovina involves the transfer of prisoners from
one collective to another within the same institution, or from one institution to another within the
same entity, as well as transfer from a prison in one entity to a prison located in another entity.

Due to the complex and non-harmonized legal regulation in Bosnia and Herzegovina, the issue of
transfer of convicted persons has been regularly addressed by Ombudspersons in their annual
reports for the last few years. Due to the importance of this right for convicts, the Ombudsmen
consider it necessary to reiterate to the competent authorities that due to the inconsistency of the
legislation, some convicted persons are discriminated against.

Based on the Ombudsman's initiative for legal amendments to the entity legislation3® the Ministry
of Justice of the Federation of Bosnia and Herzegovina prepared a Draft Law on the Execution of
Criminal Sanctions of the Federation of BiH, which envisages the possibility of transferring
convicted persons from penitentiary institutions of one entity to institutions in another entity, but
under the same conditions and according to the same procedure as provided for in Article 151 of
the Law on Execution of Criminal Sanctions and Misdemeanor Sanctions of the Republika
Srpska.®®® The Law on Execution of Criminal Sanctions and Misdemeanor Sanctions of the
Republika Srpska foresees that the Prison Warden can file a motion for transfer of a convicted
person to the entity in which he has a permanent or temporary residence due to the safety reasons
or simplification of the organization related to serving the sentence.

The Ombudsman asked the Federal Ministry of Justice to provide it with information about the
stage of the amendment procedure of the Law on Execution of Criminal Sanctions and received a
letter3% including the following information: ”On 09 October 2019 the Federal Ministry of Justice
sent a letter no. 01-49-2772/19 to the Government of the Federation of Bosnia and Herzegovina
comprising the suggestion that the Draft Law on Amendments to the Law on Execution of Criminal

Sanctions in the Federation of Bosnia and Herzegovina be withdrawn from the parliamentary
procedure. In a letter No. 03-02-591 /2016 of 23 October 2019 the Government of the Federation

304 Article 8 paragraph 7 of the Law on Temporary and Permanent Residence of Citizens of Bosnia and Herzegovina
reads: A competent social welfare authority may enable a person who does not have a place and address of residence
or means to meet the need for housing (hereinafter: homeless person) to register residence at the address of the social
assistance institution, in which case the homeless person is obliged to submit to the competent authority and social
welfare institution their contact address which may be with a natural or legal person with their consent.

305 On 07 March 2016 Ombudspersons referred to the Parliament of the Federation of Bosnia and Herzegovina and
the Federal Ministry of Justice their initiative for the amendments of the Law on Execution of Sanctions in the
Federation of Bosnia and Herzegovina

306 |_aw on the Execution of Criminal and Misdemeanor Sanctions of Republika Srpska, Official Gazette of Republika
Srpska, no. 63/2018

307 No. : 04-49-3649/19 dated 07 January 2020
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of Bosnia and Herzegovina informed that the Draft Law on Amendments to the Law on Execution
of Criminal Sanctions in the Federation of Bosnia and Herzegovina was withdrawn from the
parliamentary procedure. In the preliminary draft of the new Law on Execution of Criminal Justice
Sanctions, the Federal Ministry of Justice incorporated all the provisions contained in the draft
law on amendments to the Law on Execution of Criminal Sanctions in the Federation of Bosnia
and Herzegovina.”

With regard to the right to conditional release Ombudspersons issued to the Ministry of Justice of
Republika Srpska and the Federal Ministry of Justice the following recommendation3%“... with
the aim of eliminating discrimination it is necessary that the Ministry takes all measures within its
competence for quick and efficient decision-making on the application for conditional release of
convicted persons serving a prison sentence in penitentiary institutions of the Federation of Bosnia
and Herzegovina based on decisions made by the courts of Republika Srpska ...~

Ombudspersons emphasize that their recommendation was accepted by the Ministry of Justice of
Republika Srpska, where the Republika Srpska Law on Execution of Criminal and Misdemeanor
Sanctions®®° was adopted. Article 185 of the said Law reads as follows:

(1) In order to encourage the personal efforts to engage in life at large of a prisoner who can
reasonably be expected to no longer commit criminal offenses and that their imprisonment has
served the purpose of punishment, the prisoner may be released on parole in accordance with the
Criminal Code and this Law.

(2) Conditional Release Commission (hereinafter: the Commission), appointed by the Minister,
shall decide on the conditional release of prisoners serving a prison sentence in the institutions of
the Republika Srpska ....

Example: The Ombudsman processed a complaint®'°filed by the mother of a prisoner serving his
sentence in Sarajevo Prison. In her complaint she states that her disabled son (his leg was
amputated and he is wearing a prosthesis), stays in an unconditional room, which is full of
moisture, in which water leaks from the tiles, there is no hot water, in which there are no hygienic
conditions, especially not for people with disabilities. She pointed out that her son was on a hunger
strike and that the judge who ordered custody was informed about it, but that nothing had changed.
Ombudspersons contacted the director of the Sarajevo Prison by telephone, who explained that the
Sarajevo Prison in general had a problem with accommodation capacity, but that they would try
to do everything possible to provide better conditions for this detainee. After a while
Ombudspersons received a letter®!! whereby they were informed that the detainee in question was
transferred to Zenica Prison Detention Unit. Mother of the detainee also contacted the Ombudsman
and said that her son is satisfied with accommodation conditions and treatment and that there no
further need for the Ombudsman's intervention.

308 p-102/17

30% Law on the Execution of Criminal and Misdemeanor Santions of Republika Srpska, Official Gazette of Republika
Srpska, no. 63/2018

310 7.SA-07-470/19

311 A document of the Municipal court in Sarajevo no. 65 0 K 663410 17 K dated 15 May 2019
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Example: In his complaint®'? the complainant stated that he was afraid for his safety because some
convicts in the Tuzla Prison were threatening him constantly. He thinks that his life is endangered
and because of that he is afraid to move freely, to go swimming, or to eat in the kitchen. During
the investigation, the representatives of the Institution talked to the complainant and the Prison
management, after which the complainant was transferred to the B collective.

7.3.8. Communication with outside world

Ombudspersons point out the great importance of maintaining good contact with the outside world
of all persons deprived of their liberty. It is very important to emphasize that most detainees and
prisoners will one day be free, so they should be supported and allowed to maintain as many
connections with the outside world as possible. These contacts should not be limited to family
members, but should include friends and everyone else related to them. A detained or imprisoned
person is entitled to receiving visits and maintaining the correspondence, especially with family
members, and must have adequate opportunity to communicate with the outside world. European
prison rules®®® provide the following: “..Na Communication and visits may be subject to
restrictions and monitoring necessary for the requirements of continuing criminal investigations,
maintenance of good order, safety and security, prevention of criminal offences and protection of
victims of crime, but such restrictions, including specific restrictions ordered by a judicial
authority, shall nevertheless allow an acceptable minimum level of contact.”

Ombudspersons remind that the written communication of convicted persons cannot be subject to
any restrictions or supervision, and they want to welcome the positive changes when it comes to
certain prisons in the Republika Srpska®!#, because they accepted the recommendations of the
Ombudsman regarding the secrecy of correspondence and the letters of convicted persons which
delivered to the Ombudsmen in sealed envelopes. However, certain prison institutions®'® keep
delivering letters to the Ombudsman in open envelopes with a cover letter from the prison
management containing certain data about the convicted person.

Example: Ombudspersons opened an investigation upon a complaint filed by a prisoner serving
his sentence in Tuzla Prison Director of which furnished him an illegal information®’ which
introduced a new procedure of payment of postal services, according to which the convicted
persons have to pay for postal services from their own funds for all letters sent outside the prison,
except those signed by the Prison Warden. During the investigation, Ombudspersons received a
statement from the Tuzla Prison3!8 whereby they are informed that by which they were informed
that Minister of Justice of the Federation of Bosnia and Herzegovina on 28 March 2019 established
the Procedure on the manner of payment of postal services for letters sent by convicted persons
with the instruction that prison institutions are obliged to apply it from the day of its entry into
force, which is 01 April 2019. The statement of the Federal Ministry of Justice 3'° explains that

312 7-SA-07-1079/19

313 European Prison Rules, Part 11 Contact with the outside world
314 Foca Prison, Trebinje Prison, Doboj Prison.

315 Bjjeljina Prison and Banja Luka Prison

316 7_SA-07-476/19 dated 22 April 2019

317 No.: 04-12-1797/19

318 No.:04-49-2080/19 dated 16 July 2019

319 Broj:04-49-2080/19 dated 16 July 2019
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the legal ground for the adoption of this new procedure is set out in Articles 85 and 86 of the Law
on the Execution of Criminal Sanctions of the Federation of Bosnia and Herzegovina since there
are no provisions obligating the prison institutions to bear the postal costs of the convicted persons.
In the opinion of Ombudspersons the introduction of this measure of charging the convicted
persons for the costs of postal services put those convicted persons who do not have work
engagement and do not have the basic means of subsistence in an unequal position compared to
those who have work engagement, thus restricting their right to contact with outside world contrary
to the provisions of the European Prison Rules. Ombudspersons issued their recommendation to
the Federal minister of justice®?°, but did not receive any information on the activities taken for
the implementation of this recommendation.

Based on the analysis of the received complaints®>* Ombudspersons note that convicted persons
often point to established contact with extramarital partners as a problem. In order to allow a
regular or extraordinary visit of an extramarital partner, penitentiary institutions ask convicted
persons to present evidence - a certificate of the existence of an extramarital union issued by the
competent social welfare center. In practice, it often happens that convicted persons request regular
and extraordinary visits for unmarried wives, even if they are still formally married, i.e. their
marriage is not divorced. Penitentiary institutions are not able to meet such requirements, because
according to the provisions of family law in Bosnia and Herzegovina, the marital union excludes
the existence of an extramarital union.

Hereby Ombudspersons want to point out that it is very important for the process of resocialization
and reintegration of convicted persons to maintain a quality relationship with their primary family.
The frequency of contacts between prisoners and their family members is influenced by various
factors, such as distance from the place of residence, material status of the family, family relations,
as well as a personal decision of a prisoner-parent regarding the child's visits to him/her while
serving the sentence in the institution. Maintenance of family bonds and quality family relations
during the execution of a prison sentence significantly contributes to mitigating the negative
effects of deprivation of liberty. In order for the prisoner to be able to fulfill the parental role as
well as possible, it is very important to establish various possibilities of communication and to
arrange the environment in which it will take place. Children in such a situation may feel
abandoned and frightened, and in some children this can cause emotional trauma, which can be
exacerbated if they are unable to talk to their parents and maintain an emotional relationship with
them. Often neglected and discriminated against, children whose parents are serving prison
sentences need the support and understanding of society. Investing in staff education and
equipping rooms specially arranged for children's visits are the answer to their need.
Ombudspersons wish to point out the importance and encourage penitentiary institutions in Bosnia
and Herzegovina to, in accordance with their capabilities, especially equip the rooms for contacts
of parents of prisoners with their children. In some penitentiary institutions in the Republika Srpska
and the Federation of Bosnia and Herzegovina, there are separate areas for contacts between
parents of prisoners and their children.®?> Humane contact of the child with the parent in prison
can be achieved by equipping it with furniture that is adapted to children, color decorations,

%20 P-234/19 dated 05 November 2019
321 7-SA-07-844/19 , Z-SA-07-829/19, Z-SA-07-695/19
322 Bijeljina Prison, Doboj Priso, Banja Luka Prison, Mostar Prison
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children's works on the wall, posters, toys, picture books, drawing tools etc. A child friendly
environment diminishes the child's fear and confusion.

Example: The Ombudsman processed an anonymous complaint®23 in which it was stated that
convicted persons who are serving their prison sentence in the Busovaca Prison, can only maintain
contacts with their children during their visits through the special partition made of plexiglass
with a couple of drilled holes that allow communication or conversation between family members.
It was pointed out that in such conditions it is impossible to have normal communication,
especially in situations when three visits are held at the same time, so that children are deprived of
physical contact with their fathers in this way. During the investigation, the Busovaca Prison
submitted a statement that the visits were carried out in accordance with the laws and bylaws
governing this issue, taking into account the overall security situation in the Institution. During a
visit to the Busovaca Prison3?* the Prison Warden explained that such a type of communication is
maintained for security reasons and the lack of employed prison guards to be engaged to maintain
safety and security during the visits.

Example: A complainant®?® in his complaint expresses dissatisfaction with the work of the Public
Institution Social Welfare Center Tuzla, as they prevent him from seeing his minor son who is
accommodated in the institute for children with no parental care MFS —-EMMAUS in Doboj
pursuant to the ruling adopted by the Municipal court in Tuzla. The complainant addressed the
Social Welfare Center in Tuzla more than once asking for an explanation as to why they do not
bring him his child, but never got any answer. During the last contact he was told that during his
stay in custody of the Institution EMMAUS Duje he does not attend the school and that he is
taking some medication to sleep and that he, as a father, should know about it. Representatives of
the Ombudsman had two meetings®?® in this matter and talked to the complainant's child. The
Social Welfare Center Tuzla informed the Ombudsman that since the child's father is a convicted
person the contact of the father with the child will be established in accordance with the court
decision and in the best interest of the child.

7.3.9. Visit to Public Health Institution “Psychiatric Hospital Sokolac”

Status of persons with intellectual and mental disabilities provokes additional attention, especially
in the case of deprivation of legal capacity and placement in institutions, as this restricts their
freedom of movement. Ombudspersons note that these persons are exposed to a high degree of
risk of abuse.

The Ombudsman processed a complaint?” whereby the complainant sought the Ombudsman's
intervention for the following reasons: The public health institution Sokolac Psychiatric Hospital

323 7-BL-07-680/19

324 Visit conducted on 14 October 2019 by Ombudsperson Jasminka Dzumhur, head of the Department for Exercise
of the Rights of Persons Deprived of Liberty Vedrana Pavlovi¢ and a volunteer Amar Nijemcevic.

325 7-SA-07-613/19 dated 29 May 2019

326 On 01 July 2019 head of the Department for Exercise of the Rights of Persons Deprived of Liberty Vedrana
Pavlovi¢ and a volunteer Jasna Kolar had a meeting in the Social Welfare Center Tuzla with its Director Lejla
Jogunci¢ and a social worker Mulali¢ Anis. At the same day a meeting was held in thelnstitution for children without
parental care MFS -EMMAUS in Doboj with Assistant Director for Nursing Halilovi¢ Sefir.

327 7-SA-04-290/19
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made a decision to limit the use of the telephone booth to her father and other patients and reduce
it to twice a week (Monday and Friday in two periods of time: from 10 a.m. to 12 p.m. and from
3 p.m. to 5 p.m.), while earlier they had the possibility to use of the telephone booth at the
aforementioned time intervals every day and that medical information on the patient's health are
available only on Wednesdays (from 11 a.m. to 1 p.m.), which, according to the complainant, is a
minimal time period, all under the pretext that they do not have time to give information about all
patients. During the investigation, the representatives of the Institution requested a statement from
the Hospital and visited the Psychiatric Hospital Sokolac, and held a meeting with the management
of the institution.3?®, Psychiatric Hospital Sokolac in their letter to the Ombudsman,®?® claim the
following: ,,...Article 6 of the House Rules of our Institution, which is binding for both our patients
and our staff, governs the use of telephone booth and mobile phones. So the patients can use the
mobile phones without any supervision unless a doctor in charge decides otherwise in accordance
with the patient's health. There is no any other decision in this regard. Also, it is not true that
doctor's information on the patient's health is available only on Wednesdays (from 11 a.m. to 1
p-m). Article 5 paragraph 4 of the House Rules provides that information on the patients' health
is to be given by a doctor in charge durign the working hours, which means every day from 07a.m.
to 1 p.m... " During the meeting, Director pointed out that "at the time of the visit to the Psychiatric
Hospital Sokolac has 115 patients, while the capacity of the hospital is 200 patients. The Health
Insurance Fund of Republika Srpska is financing the stay for 100 patients.” She stressed that the
financing of acute psychiatry in accordance with Model 1 is not acceptable for this type of patients,
since it involves funding of hospital stay for patients for 3 - 10 days after surgery, while for
patients staying in Psychiatric Hospital it cannot be determined how long they will stay there,
whether 15 days, six months or more, which certainly requires very large financial expenses.
Unfortunately, a large number of patients return to the hospital because they do not take
medication, are often left to fend for themselves, and there are patients who are destined to spend
their entire lives in the hospital. In the next period, the plan is to open a psycho-geriatric ward and
a ward for addiction. The Department of Forensics was transferred to the Public Health Institution
Institute for Forensic Psychiatry Sokolac, and thus the men's Department of Acute and
Rehabilitation Psychiatry was moved to that part of hospital. Patients have occupational therapy,
go on excursions, and can leave the hospital only under the supervision of a doctor. During the
visit, the representatives of the Institution talked to a certain number of patients, who pointed out
that they have regular telephone contacts with their families, that no one denies them the right to
do so, and that everyone has mobile phones. They are satisfied with the food, the staff, health care
and occupational therapy.

328 On 01 April 2019 head of the Department for Exercise of the Rights of Persons Deprived of Liberty Vedrana
Pavlovi¢ and Expert Advisor Selma Jahi¢ had a meeting with Director of Psychiatric Clinic Sokolac Biljana Renovica
- Cvijeti¢ and Head Technician Vladan Grubacié¢

329 No.: 01-1052-1/19 dated 01 April 2019
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VIl THE RIGHTS OF THE CHILD

In 2019 the Department for the Protection of the Rights of the Child received 198 complaints. In
cases where violations of children's rights were found, Ombudspersons issued 23
recommendations. Analyzing the complaints received during the reporting year, it is evident that
the complaints most often related to the work of social welfare centers, courts, prosecutor's offices,
educational institutions, inspection bodies, and some other competent administrative bodies.

Ombudspersons pay a great deal of attention in their work to the protection of children's rights
through the work of the Department for the Protection of the Rights of the Child, which is operating
since 2009. In this part of their Annual Report, Ombudspersons emphasize that the UN Committee
on the Rights of the Child, which is established under the UN Convention on the Rights of the
Child, considered the combined fifth and sixth periodic reports of Bosnia and Herzegovina on the
implementation of the UN Convention on the Rights of the Child3°. Prior to that, the Committee
called on the Ombudsman to provide information they considered relevant to the situation of
children's rights in Bosnia and Herzegovina. On 14 January 2019 Ombudspersons furnished the
UN Committee with information on the implementation of the UN Convention on the Rights of
the Child. In addition, in accordance with Article 45 (a) of the Convention (before considering the
report of Bosnia and Herzegovina), representatives of the Institution attended a working meeting
with members of the Committee, together with representatives of non-governmental organizations
from Bosnia and Herzegovina33!.

In accordance with Recommendations of the UN Committee on the Rights of the Child®2
Ombudspersons find it necessary to strengthen the work and activities of the Department for the
Protection of the Rights of the Child, so that in addition to legal experts working on individual
complaints, the Department employs psychologists, social workers or social pedagogues in order
to conduct comprehensive research on the rights of the child and to establish the so-called network
of young Ombudsman's advisers. The network would consist of children and would continuously
advise Ombudspersons and suggest solutions to certain problems, conduct education in schools on
various topics (peer violence, child abuse on the Internet, etc.). Furthermore, in this direction,
governmental organizations dealing with the rights of the child should be strengthened. In this
regard, it is necessary to further strengthen efforts through appropriate curricula to ensure that
children and teachers are better informed about the role of student councils in the decision-making
process in the interest of children in school, and to sensitize children and adults to respect and
cooperation with this student body. The Ombudsman's assessment is that in many schools student
councils are formed solely to meet the legal form, without a real will to improve participation of
children in school.

330 In September 2019

331 On 04 February 2019

332 Concluding remarks on the combined fifth and sixth report of Bosnia and Herzegovina dated 30 September 2019
adopted by the UN Committee on the Rights of the Child at its 82" Session (9-27September 2019
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8.1. Best interest of the child

In 2019, with the support of UNICEF in Bosnia and Herzegovina, the Ombudsman, together with
the Ministry of Human Rights and Refugees of BiH and the non-governmental sector, participated
in the development of Guidelines for determination of the best interests of the child.®*® The
guidelines are comprehensive and could be implemented in education and promotion of children's
rights. These guidelines represent an important instrument in the work of the Ombudsman in order
to harmonize the practices of the competent authorities, i.e. to act in accordance with the principle
of the best interests of the child. The guidelines are prepared to serve as a tool and guide to all
relevant decision-makers** to find the best possible solution for the child and to protect their best
interest while respecting the special circumstances and needs of each particular child.

In previous years, Ombudspersons pointed out the great importance of strengthening the capacity
of the social welfare centers and for that reason in 2019 they prepared a Special Report on the
situation and problems faced by centers/services engaged in social welfare in Bosnia and
Herzegovina33®® in which they presented the weaknesses of the system that were recognized by the
social welfare centers, and through the Ombudsman's work on complaints of citizens who
addressed the Institution seeking protection of their rights.

In respect of the individual decisions of the competent authorities, in this report Ombudspersons
made an overview of significant cases and observed violations or jeopardizing the rights of the
child.

8.2. Violence against children

At international level, the rights of the child are protected by the UN Convention on the Rights of
the Child®3® (which has priority in application in relation to domestic legislation, given that it has
the force of a constitutional norm), as well as other international conventions ratified by Bosnia
and Herzegovina. On the other hand, the rights of the child are guaranteed by many domestic laws,
in particular family related legislation®¥’, legislation related to the protection from domestic
violence33®, legislation related to the protection and treatment of children and juveniles in criminal
proceedings®®® etc. Whether it is physical or psychological violence against children or violence

333 https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019020112314016eng.pdf

334 Social welfare centers, courts, prosecutor's offices, schools, educational institutions etc.

335 https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019112015101009bos.pdf

336 Comprised in Annex | to the Dayton Peace Agreement

337 Family Law of Republika Srpska, Official Gazette of Republika Srpska, no. 54/2002, 41/2008 and 63/2014; Family
Law of the Federation of Bosnia and Herzegovina, Official Gazette of the Federation of Bosnia and Herzegovina, no.
35/2005, 41/2005, 31/2014 and 32/2019; Family Law of the Bréko District of Bosnia and Herzegovina, Official
Gazette of Brcko District of Bosnia and Herzegovina, no. 23/2007.

338 |_aw on Protection of Domestic Violence in the Federation of Bosnia and Herzegovina, Official Gazette of the
Federation of Bosnia and Herzegovina, no.. 36/2003, 37/2003, 21/2004, 69/2004, 18/2005, 21/2010, 42/2010,
42/2011, 59/2014, 76/2014, 46/2016 and 75/2017; Law on Protection of Domestic Violence in Republika Srpska, ,
Official Gazette of Republika Srpska, no. 102/2012, 108/2013 and 84/2019; Law on Protection of Domestic Violence
in Bréko District of Bosnia and Herzegovina, Official Gazette of Bréko District of Bosnia and Herzegovina, no. 7/2018
33% Law on the Protection and Treatment of Children and Juveniles in Criminal Proceedings, Official Gazette of the
Federation of Bosnia and Herzegovina, no. 7/2014; Law on the Protection and Treatment of Children and Juveniles
in Criminal Proceedings, Official Gazette of Republika Srpska, no. 13/2010 i 61/2013; Law on the Protection and
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in the form of abuse and neglect, the responsibility and obligation of all those who work with
children, as well as every citizen, to report violence against children, must not be neglected. Every
child has the right to respect for his or her human dignity and physical integrity, and to equal
protection of the law.

By ratifying international standards for the protection of children's rights, Bosnia and Herzegovina
has undertaken to protect children from all forms of psychological or physical violence, as well as
sexual abuse. Ombudspersons consider it necessary to point out the exceptional importance of the
UN Convention on the Rights of the Child, the Council of Europe Convention on Protection of
Children against Sexual Exploitation and Sexual Abuse (also known as the Lanzarote
Convention)*® and Council of Europe Convention on preventing and combating violence against
women and domestic violence (the Istanbul Convention).

Bosnia and Herzegovina is also a signatory to two optional protocols to the UN Convention on the
Rights of the Child, namely: the Optional Protocol to the Convention on the Rights of the Child
on the involvement of children in armed conflict and the 2000 Optional Protocol on the Sale of
Children, Child Prostitution and Child Pornography3*L.

United Nations Committee on the Rights of the Child3*? in its Concluding Observations states the
following ,,that the types and lengths of criminal sanctions for sexual exploitation and sexual abuse
of children in domestic criminal law are not proportionate to the consequences of these acts on
victims and therefore require the legislature to provide adequate and proportionate penalties for
perpetrators of criminal offences of sexual exploitation and abuse of children®.

Following the initiative of a couple of NGOs3* for the amendments to the Criminal Code of the
Federation of Bosnia and Herzegovina, Ombudspersons registered a case (these NGOs asked for
harmonization of the Criminal Code of the Federation of Bosnia and Herzegovina with
international documents governing the sexual violence against women and children and protection
of children from all forms of phychological or physical violence, as well as sexual abuse)3**. The
said legislative proposal was drafted and in form of a bill in July 2017 put in parliamentary
procedure. On 19 October 2017 the Government of FBiH provided its opinion on this Bill to the
Speaker of the House of Representatives of the Parliament of FBiH claiming that it offered a
quality legal solutions and suggested it to undergo the regular parliamentary procedure as a legal
draft. However, irrespective of the obligations assumed by the state of Bosnia and Herzegovina
by ratification of international documents for the protection of human rights and the rights of the
child, the competent authorities of the Federation of Bosnia and Herzegovina failed to harmonize

Treatment of Children and Juveniles in Criminal Proceedings Brcko distriktu Bosne i Hercegovine Official Gazette
of Br¢ko District of Bosnia and Herzegovina, no. 44/2011.

340 Article 1 reads: The purposes of this Convention are to: .prevent and combat sexual exploitation and sexual abuse
of children; b.protect the rights of child victims of sexual exploitation and sexual abuse; ¢. promote national and
international co-operation against sexual exploitation and sexual abuse of children.

341 Official Gazette of Bosnia and Herzegovina, no. 5/2002 - International Treaties.

342 While considering the combined fifth and sixth periodic reports of Bosnia and Herzegovina (CRC/C/BIH/5-6) on
its 2404™ and 2405™ sessions held on 10 and 11 September 2019

33 |nitiative of the NGO "Zemlja djece u BiH", NGO "Zene Zenama" and Association of Prosecutors of FBiH within
the campaign under the title "Sutnja nije zlato / Silence is not golden"- stop sexual violence against women

344 7-BR-01-176/18
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the provisions of their criminal legislation. Ombudspersons recommend®® to the relevant
authorities of the Federation of Bosnia and Herzegovina without delay to start the amending
procedure to the Criminal Code of the Federation of Bosnia and Herzegovina in order to increase
the efficiency of processing and punishing the criminal offences of violence, sexual violence and
abuse of women and children, as well as domestic violence.

Ombudspersons welcome the adoption of the law on the special register of persons convicted based
on final and binding court decisions for sexual abuse and exploitation of children3#® in Republika
Srpska governing the collection and keeping of data on perpetrators of the criminal offences of
sexual abuse and exploitation of children which was a commitment made by Bosnia and
Herzegovina in accepting the Council of Europe Convention on the Protection of Children against
Sexual Exploitation and Sexual Abuse.*’

At the session of the House of Representatives of the Parliament of the Federation of Bosnia and
Herzegovina3® the Draft Law on the Special Register of Persons Convicted of Criminal Offenses
against Sexual Freedom and Morality against Children and Juveniles was adopted.
Ombudspersons wish to welcome the adoption of this draft law, which will enable the
establishment of a register of pedophiles.

Ombudspersons especially point out to the competent parliaments in Bosnia and Herzegovina®*°
to their obligation to pay special attention to online violence and be familiar with new trends in
violence against children together with the competent executive authorities: sexting, grooming,
fake Facebook profiles, etc., and that the competent authorities must follow the trends and be
familiar with numerous applications on the Internet.

8.2.1. Special report on the ban of physical punishment of children in Bosnia and
Herzegovina

Violence means any physical or psychological violent behavior directed at a child, directly or
indirectly, by institutions or individuals, which endangers or prevents the normal development of
the child, the integrity of the child's personality or the satisfaction of the child's needs.

In 2019 Ombudspersons have made and presented to the public their Special report on prohibition
of corporal punishment of children in Bosnia and Herzegovina®P. In this Report it is stated that
»Violence against adults in any context and all settings is forbidden and punishable, while violence
against children is forbidden and punishable only in educational institutions, social protection
institutions and institutions for enforcement of criminal sanctions®.

35 p-117/19

346 Official Gazette of Republika Srpska, no. 31/2018, entered into force in April 2019

347 Article 37 reads: For the purposes of prevention and prosecution of the offences established in accordance with
this Convention, each Party shall take the necessary legislative or other measures to collect and store, in accordance
with the relevant provisions on the protection of personal data and other appropriate rules and guarantees as prescribed
by domestic law, data relating to the identity and to the genetic profile (DNA) of persons convicted of the offences
established in accordance with this Convention.

348 At its session held on 29 January 2020

349 parliamentary Assembly of Bosnia and Herzegovina, National Assembly of Republika Srpska, Parliament of the
Federation of BiH, Assembly of BD BIH.

350 https://www.ombudsmen.gov.ba/Download.aspx?id=286&lang=BS
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This special report ,,aims to explain the purpose of introducing the prohibition of corporal
punishment of children, whereby such punishment does not necessarily mean only the disciplining
of the child, or punishment by a parent, sibling, guardian or adoptive parent, but also implies the
creation of better conditions for the so-called positive parenting, or parenting without using
violent methods of child education and discipline *. By this report, Ombudspersons wanted to
contribute to the protection of the rights of the child, within their mandate and authority, so that
the executive and legislate bodies would give serious consideration to the express prohibition of
the corporal punishment of children. Recommendations of the UN Committee on the Rights of the
Child®! oblige Bosnia and Herzegovina to take all necessary actions to fully prohibit corporal
punishment of children in all settings, including the family.

In their Special report on prohibition of corporal punishment of children in Bosnia and
Herzegovina Ombudspersons recommend to the Government of the Republika Srpska,
Government of the Federation of Bosnia and Herzegovina, Government of the Brcko District of
Bosnia and Herzegovina and governments of the Cantons:

In line with their legal authority and powers, and through their competent ministries, in the
forthcoming period, propose to the relevant parliaments to adopt statutory provisions which will
expressly prohibit corporal punishment of children in all settings, including the domestic setting,
at all levels where such prohibition has not yet been introduced,;

Conduct all necessary activities, through their competent ministries, to raise public awareness
through educational programs, including campaigns, with the aim of promoting positive and
alternative forms of child discipline and respect for children’s rights, with involvement of children
and raise awareness about the adverse consequences of corporal punishment of children;

Competent authorities are invited to inform the Ombudspersons within one year on all actions
taken in relation to the recommendations of the Ombudspersons and on the effects of the
recommendation.

In Bosnia and Herzegovina, the problem of peer violence is still present, which is evident from the
cases registered in the Institution. Received complaints show that most cases relate to verbal
violence in primary and secondary schools. Peer violence most often occurs at school, during
vacations, in classrooms, in hallways or in the backyard. The role of adults responsible for children
is crucial to respond appropriately and prevent violence. Below we illustrate examples of good and
bad practices when it comes to dealing with children.

Example: The Ombudsman received a complaint®? of a mother of a child victim of peer violence
in a primary school in Banja Luka area. In the course of its investigation the Ombudsman was
informed by the School administration that the complainant's child had never approached the
teacher or the school's professional staff and possibly indicated that she had been provoked or
exposed to violence in school. On the other hand, they pointed to certain incidental situations in

351 Concluding remarks on the combined fifth and sixth report of Bosnia and Herzegovina dated 30 September 2019
adopted by the UN Committee on the Rights of the Child at its 82nd Session (9-27September 2019
32 7.BL-01-229/19
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which her child was the initiator of certain conflicts. Ombudspersons informed the School
management about the Guidelines for determination of the best interests of the child in Bosnia and
Herzegovina, not only because of the specific case, but appreciating the importance of the school
in the child's life (determination of the best interests of the child in the field of education, in the
part concerning the safety and protection of the child in educational institutions). The school
informed Ombudspersons that in the meantime they had organized a TPA meeting, and that the
staff of professional services talked to the students in order to act preventively in the best interests
of the child.

Example: Parents of a boy with cerebral palsy who is a student at an elementary school in the
Sarajevo area addressed the Ombudsmen because of the violence their child is experiencing from
a boy from his class.®? The parents pointed out that their child is upset every day and does not
want to attend classes. Since the mentioned boy disturbed the other students, Ombudspersons were
informed that the boy had been transferred to another class and that he will be given individual
instruction in cooperation with psychologists. Currently, an investigation is pending before the
Institution in two cases®** related to the behavioral problems of a boy who harassed other students.

Example: In a case®>® Ombudspersons established a violation of the rights of the child who was a
victim of violence and suffered severe consequences to his mental and physical health because of
the behavior of his parents and other close relatives. The child's father was given a restraining
order from home and from approaching victims of violence. Ombudspersons expressed their
concern over the fact that an adequate assessment of parental capacities had not been carried out.
The Social Welfare Center should have made adequate professional assessments in this case and
decide what is the best for the child. In this regard, Ombudspersons issued a recommendation®®
to the Social Welfare Center. The recommendation was implemented partially, but
Ombudspersons will keep monitoring the court proceedings - divorce of the child parents before
the competent court which will also decide on child's custody.

Example: In a complaint®’ the complainant emphasized his dissatisfaction by the work of the
Social Welfare Center of the Government of Brcko District of Bosnia and Herzegovina in
mediation between him and his ex-wife since he is not enabled to see his children and they do not
take necessary measures to protect the children's best interest by monitoring their living conditions.
After their investigation, Ombudspersons conclude that the parents were heavily burdened by their
conflict, and therefore did not see the needs and interests of the children. Children are not spared
their quarrels with each other, which can certainly have a negative impact on the psychological
growth and development of children. A recommendation has been issued*®® to the Social Welfare
Center of the Government of Bréko District of Bosnia and Herzegovina.

33 7.M0-01-67/19

354 7_SA-01-636/18 i Z-SA-01-637/18
35 7. BL-01-185/19

3% p-156/19

37 7_BL-250/18

38 p-128/19
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Example: The Ombudsman received a complaint of a pedagogue*® working in a primary school

from Olovo in which she sought the Ombudsman's intervention to help solve the problems of two
students of that school who were obviously grossly neglected by their father and left to fend for
themselves. Representatives of the Institution held a meeting with the school principal and
pedagogue, established cooperation with the Social Welfare Center in Olovo and the local police
station, which resulted in successful resolution of this problem. Now the children attend classes
regularly, the house in which they live has been painted, the hygienic conditions have improved,
and much better communication has been established with the children's father. On this occasion,
Ombudspersons welcome the actions of the school pedagogue, but also other actors, because they
expressed readiness for joint cooperation, and in the end the problem was successfully solved in
the best interest of the children.

8.3. Children on the move

Bosnia and Herzegovina sees the trend of a constant influx of irregular migrants in 2019, while
the the authorities are faced with a number of problems and challenges in dealing with this
population, especially when it comes to children.

Ombudspersons want to emphasize that given the complexity and severity of the challenges faced
by some cantonal ministries and social welfare centers in their attempts to protect the children of
irregular migrants, it is very important to establish adequate coordination and provide the
infrastructure necessary to protect migrant children. Ombudspersons welcome the harmonization
at the level of the Sarajevo Canton of the procedure for the treatment and protection of migrant
children in the Sarajevo Canton, which can serve as a good example and a guide for the action of
social welfare centers in protecting vulnerable categories of refugee and migrant children in the
Federation of Bosnia and Herzegovina.

In 2018 Ombudspersons published their Special report on situation in the area of migrations in
Bosnia and Herzegovina®, and a special attention was paid to the children on the move. In this
report Ombudspersons analyzed the accommodation conditions and capacities intended for
children on the move, the role of the governmental and non-governmental sector, international
organizations in protecting the rights of this category, and based on the established situation issued
recommendations to the Council of Ministers.

The students of the Primary School ,25 November* from Velika KladuSa addressed
Ombudspersons in their capacity of the children's rights protectors to indicate to the problems they
are facing on a daily basis due to the large number of migrants constantly present in the streets of
Velike Kladuse including the immediate vicinity of their school®!. They asked Ombudspersons
for help in order for the competent authorities to provide a school zone in which the movement of
unknown persons would be restricted - which includes the migrants who violate the safety of
students and to prevent the transit of unknown persons through the school yard through which they
pass on a daily basis, where they stay, often sleep, use alcohol and narcotics, leave the packaging

%9 7-SA-01-1095/18
360 https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019010713545979bos.pdf
31 7-BL-01-883/19
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of narcotics, feces, urine, garbage, etc ... The investigation in this case which shows how
challenging is dealing with these issues is ongoing.

8.4. Protection of children in administrative and court proceedings

Processing the individual complaints of citizens in the Department for the Protection of the Rights
of the Child, it can be stated that a large number of complaints concern the protection of the rights
of the child in court and administrative proceedings. Ombudspersons very often turn to the courts
during the investigation process and demand urgent action in civil matters when deciding on the
rights of the child, recommending that the courts act in the best interests of the child.
Ombudspersons can state that the courts, in most cases, take into account the opinions and
recommendations of the Ombudsman and take the highlighted cases as a priority.

Unfortunately, in light of the provisions of the UN Convention on the Rights of the Child and
family law in Bosnia and Herzegovina, Ombudspersons often find violations of children's rights.
While processing the cases involving children Ombudspersons primarily call their parents to
account, because both parents have a shared responsibility to raise the child®®2. On the other hand,
the competent authorities have an obligation to assist parents in fulfilling their responsibilities for
raising children and ensuring the development of institutions, capacities and services for the
protection and care of children.

In this part of the Annual Report, Ombudspersons point out to the governments of the Republika
Srpska and the Br¢ko District to necessity of adopting the appropriate amendments to the existing
family laws or the legislation on social or child protection to enable regular courts to decide in
proceedings initiated on the motion of the parent not having the custody of the child to maintain
regular contacts®®,

Through their special and annual reports, Ombudspersons continuously point out to the competent
bodies at all levels of government, that it is necessary to pay special attention to the category of
so-called single parents (single-parent families) in order for them to enjoy special legal protection
and any other type of protection necessary, in accordance with the best interests of children, and
to make in-depth analysis and realistic assessments for the same purpose (providing assistance to
single parents or children) with the aim of establishment and functioning of alimony funds. With
regard to alimony, the Family Law of the Federation of Bosnia and Herzegovina stipulates that,
when the court finds that parents and other persons obliged to provide maintenance are not able to
meet the needs of child support, the guardianship authority is obliged to provide funds for child
support from budget funds. According to information available to the Ombudsman, the
Government of the Federation of Bosnia and Herzegovina instructed the competent ministries to
consider the establishment of an alimony fund and submit a proposal to the Government to resolve
this issue®*. Despite the Ombudsman's advocacy efforts, the establishment of alimony funds in
the Republika Srpska and the Federation of Bosnia and Herzegovina has not yet taken place.

362 Article 18 of UN Convention on the Rights of the Child

363 |n the Federation of Bosnia and Herzegovina courts decide on these issues

364 Ombudspersons of Bosnia and Herzegovina have information that the Government of the Federation of BiH in
2014 instructed the Federal Ministry of Justice, as a proponent and a drafter of the FBiH Family Law, to amend
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A large number of complaints concern the endangerment of children's rights in the so-called
conflict divorces. Given the frequency of this problem, Ombudspersons state with certainty that
these are problems that put a large number of children at a significant disadvantage. For every
child, the divorce of his parents is a very stressful experience that undoubtedly provokes strong
emotional reactions, but unfortunately, we often witness that parents by their behavior make it
even more difficult for children to pass through that experience, due to their own inability to cope
with the situation and their lack of responsibility for improving the relationship with the child and
their ex-partner.

In dealing with specific cases, Ombudspersons seize the opportunity and point out to social welfare
centers that they must decide on all relevant issues related to the rights of the child before the
courts do so, when the best interests of the child require it in a given situation. Ombudspersons
call on the centers to always act in the best interests of the child, which in many situations will
include making interim decisions, before the issuance of the court decisions, in order to protect the
child.

Example: A complainant was a mother of a child®®® who addressed the Ombudsman complaining
that the child's father does not pay child maintence in full or pays it with a certain delay. During
the proceedings, Ombudspersons determined that following the mother's lawsuit, the Basic Court
in Banja Luka found the father guilty of a criminal offense of evasion of providing the child
support. In accordance with their competencies, Ombudspersons requested the court to act urgently
and accellerate the enforcement procedure since this matter involves the protection of the rights
of the child. Ombudspersons made a recommendation®to the Basic court in Banja Luka, which
was implemented.

Example: Having investigated allegations in a complaint®®’ Ombudspersons established a
violation of the rights of the child as a consequence of the divorce proceedings of his parents.
Ombudspersons issued a recommendation®®® to the Social Welfare Center Tuzla and Cantonal
Prosecutor's Office of Tuzla Canton. Ombudspersons emphasize that special attention is required
in sense of intensified supervision and taking urgent measures if the competent authority during
the proceedings in any way learns that the safety or physical integrity of the child is in question.
The recommendation is implemented.

Example: In a case processed following a complaint3®® it was established that after the divorce
the child was entrusted to the mother, and the amount of maintenance was determined for the
father to pay under the judgment of the Basic Court in Kotor VVaroS. However, the judgment of the
District Court in Banja Luka quashed the first-instance judgment in the part concerning the costs
of the proceedings and in the part concerning the entrustment of the child. It is extremely important
that the second instance court gave clear instructions to the first instance court to hear the minor

Article 237 in order to more clearly define competencies and to draft a bylaw that will govern the issue of securing
the funds from the FBiH budget intended for child support and maintenance

365 7_BL-01-597/17

366 P-159/19 dated 03 July 2019
367 7-BL-01-186/18

38 p-01/19

39 7_.BR-01-882/18
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child in the repeated procedure and to obtain relevant data on the health condition of both parents
in order to assess parental abilities, with the active participation of guardianship authorities. The
mother points out that she does not see the child, and that she asks the Social Welfare Center to
arrange contacts until the end of the court proceedings. Following the investigation, the
Ombudsmen issued a Recommendation®° to the Regional court in Banja Luka and the Social
Welfare Center in Kotor Varo$. The Ombudsman's recommendation was fully implemented by the
Regional court in Banja Luka, while the Social Welfare Center takes certain measures to establish
communication between the parents.

Example: A complainant addressed the Ombudsman®’? having objections to the work of the
Bosanska Krupa Social Welfare Center, which declared itself not competent to issue a temporary
decision on entrusting the child until the end of the court proceedings, explaining that it was an
extramarital union, and instructed the complainant to go to court to protect the rights and interests
of the minor. The complainant filed a lawsuit in court, however, the problem is that the court
proceedings take a very long time. In the specific case, the court reacted efficiently and adequately,
and the best interest of the child was realized, and until the final decisions of the court, the child
sees and maintains contacts with the father. At the same time, the question arises as to what would
have happened if the court had not reacted quickly.

Example: Ombudspersons opened an ex officio investigation®2 after the media reports titled
»Pedofile with no sanction for months*. The Ombudsman's investigation revealed that the court
proceedings against an adult charged for the criminal offense of exploiting children for
pornography under Article 185, paragraph 1 of the Criminal Code of the Republika Srpska lasted
a long time. In the last written correspondence, the acting judge informed Ombudspersons that
the case was not marked as an urgent matter, that this case was assigned to her on 17 September
2019 and that the case is scheduled for resolution in 2020. Ombudspersons are of the opinion that
this is an urgent matter, and they made a recommendation®® to the court to this end. The
recommendation was implemented.

8.5. Health care of children

Applicable legislation at all levels of government in Bosnhia and Herzegovina provides that the
right to health care of a child is conditioned by the status of their parents/guardians or this right is
related to the school attendance by the child. Ombudspersons express their concerns over the fact
that equal access and equal opportunities have not been provided as it comes to health care of
children in the entities and the Bréko District of Bosnia and Herzegovina emphasizing that no
additional measures have been taken in the field of inclusion of children with mental and physical
disabilities, as well as children from marginalized groups such as the Roma. Efforts to create
minimum standards for child health care in the entities and the Br¢ko District of Bosnia and
Herzegovina have not sufficiently resulted in child health care services being tailored to the needs
of a developed society.

370 p- 207/19

371 7_BL-01-297/19

372 7_BL-01-304/19

878 Recommendation no. P-286/19 dated 24 December 2019
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In the last year amendments the Law on Health Insurance of Republika Srpska were adopted®"*
providing that” children below the age of 15 are considered to have mandatory insurance, as well
as all school children and students until the end of their studies, but not after they reach 26 years
of age. Ombudspersons welcome all legal solutions resulting in the improvement of the quality
and availability of health care for all children, but they keep insising on the establishment of
unconditional health care for all children up to 18 years of age, as recommended in the Special
Report on conditions and problems facing social welfare centers/services in Bosnia and
Herzegovina."

The quality and availability of health care significantly affects the quality of life of every child and
the exercise of other rights. Ombudspersons emphasize that the health care system must be
improved so that health services are available to every child in order to ensure the growth and
development of children in accordance with their individual capacities and capabilities. Respecting
the best interests of the child, international standards, but also domestic regulations, there is an
obligation of both the parents and the state to ensure the child's right to health, i.e. the child must
receive unconditional and adequate health care, which includes preventive and medical care,
regardless of insurance or other status of their parents.

Ombudspersons welcome the establishment of the Solidarity Fund for Diagnosis of Diseases,
Conditions and Injuries of Children Abroad in the Republika Srpska, which has been established
and is financed in accordance with a special law®'’. This Fund was established in order to raise
additional money for the diagnosis and treatment of children abroad, when this is not possible in
health care institutions in the Republika Srpska, or in other health care institutions with which the
Republic Health Insurance Fund has signed a contract. In 2019 this Fund financed treatment and
diagnostics for 86 children®’8, The funds of this Fund can be allocated to children up to 18 years
of age.

Having in mind the importance of immunization of children in Bosnia and Herzegovina®’®,
Ombudspersons called on the competent bodies®® to furnish them with data on degree of
immunization of children in 2018 and first four months in 2019. Having analyzed all the data
received Ombudspersons can state that the high percentage of children is covered with
vaccination, but all health practitioners should permanently be trained to engage in awareness
raising on the importance of vaccination.

374 Official Gazette of Republika Srpska, no. 94/2019

375 Article 10.a

376 Recommendation addressed to the Government of the Republika Srpska, the Government of the Federation of
Bosnia and Herzegovina, the Government of the Bréko District of Bosnia and Herzegovina and the governments of
the cantons in the Federation of Bosnia and Herzegovina to propose appropriate legal solutions to the competent
parliaments in order to provide unconditional and free of charge health care for all the children and persons older than
65

377 Law on Solidarity Fund for Diagnosis of Diseases, Conditions and Injuries of Children Abroad, Official Gazette
of Republika Srpska, no. 100/2017.

378 Since its establishment the Fund funded treatment and diagnostics abroad for 149 children. Some of these
treatments were extended multiple times

379 Ombudspersons opened an ex officio case Z-BL-301/19

380 pyblic Health Institute of Republika Srpska, Public Health Institute of the Federation of Bosnia and
Herzegovina, and the Government of Bréko District of Bosnia and Herzegovina — Health and Other Services
Department
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8.6. Education

With regard to the situation in the educational institutions in Bosnia and Herzegovina, the
Ombudsmen, on the basis of their visits, state that the material situation in many schools is poor,
and that work should be done to modernize the schools in material and technical terms (equip
classrooms for subject teaching, strengthen the IT equipment of schools, complete school libraries,
etc.), enable adequate realization of physical education classes (construction of new ones,
rehabilitation of existing sports halls and courts), provide free textbooks and organized school
transportation to as many children as possible, and for socially disadvantaged categories one meal
a day during school day, to facilitate the practice of extended school attendance in all those
municipalities where there is a need for it, to encourage Roma children to attend compulsory
primary and secondary education on a regular basis®.

Special attention should be paid to the inclusion of children with special educational needs as this
directly affects their education. The violation of the rights of this category of children in the
education system, according to the complaints received, is mainly manifested in the lack of basic
means of work (it is necessary to remove physical barriers and make schools technically accessible
to this population of children; to provide sufficient number of experts, teaching assistants and to
educate teaching staff to work with children with special educational needs; reduce the prejudices
of children and adults about the needs and opportunities of children with developmental
disabilities, etc.).

Ombudsmen find that efforts need to be stepped up to increase the reach of children in pre-school
education and education, initiate through responsible ministries all local communities to create
action plans for children with a view to greater involvement in pre-school education, use existing
capacities in rural and suburban areas (adapted premises in schools and local communities, trained
staff), in order to enable the children from rural and suburban areas to obtain the right to pre-school
education through the pre-school program for children, if not covered by some form of pre-school
education, to strengthen the educational system the role of schools through the creation of the
necessary preconditions for the continuous realization of additional programs of preventive,
cultural, artistic, scientific-research and sports work with children.

Example: Ombudsmen received a complaint by a child's mother®®2, who considered the contested
scoring for various teaching and extracurricular activities, competitions, by which the school
allegedly "harmed" her child. The Ombudsmen found that there were certain irregularities, which
were remedied in the repeated selection process, but their elimination did not result in the choice
of the complainant's daughter as a generation student, but it was clearly stated that the school did
not violate the regulations. On the other hand, the school is invited to take more care in the future
elections to fulfill all the formal requirements for the selection of students of the generation, to
comply with the School Rules and to conduct the process openly and transparently. The procedures

381 Children in their Alternative Report on the State of the Rights of the Child in Bosnia and Herzegovina state: Data
on school hygiene are extremely difficult to obtain and generalize. However, practice shows that hygiene in schools
is not quite satisfactory. In school toilets, for the most part, there is no hot water and adequate soap, and a towel and
a hand dryer. This is especially true of schools in rural areas. The situation is further complicated when there is water

reduction in some places or through floods ...
382 7-BL-01-340/19
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and activities of the school management Ombudsmen do not consider discriminatory and are of
the opinion the school management did not treat the child differently from other students in the
same school.

Example: Ombudsmen registered a parent complaint®®3 in which he emphasizes his concern that
extremely dangerous wooden pillars of 30-40 cm in height, which are not well fixed in the ground,
have been erected in the Second Primary School in Gracanica, and that the area is slippery due to
rain and mud and is a danger for the safety of children. The Ombudsmen issued a recommendation
to the school®*. The recommendation was implemented.

Example: Parents of children attending classes at Branko Radicevi¢ Primary School in Banja
Luka3®® pointed out the problem regarding the teaching of the second shift starting at 3.10 pm,
pointing out the problem of the lack of a sports hall and adequate physical education for all
students, as well as the lack of possibility to organize an extended stay for children in grades | and
1. Following the inquiry procedure, the Ombudsmen made a recommendation® to the Ministry
of Education and Culture of the Republika Srpska, City of Banja Luka and Primary School
"Branko Radicevi¢" Banja Luka. The Ombudsmen were informed that the "Branko Radicevi¢"
primary school in Banja Luka had received eight new classrooms and that classes would be taught
in two shifts, noting that the first shift would start at 07.25 am and the second one would start at
1.30 pm. As for the new gym, the City informed the Ombudsmen®®’ that a building permit is being
obtained and technical documentation has been prepared previously, as the School states3®® that a
project has been made for the new hall, and that it is necessary to provide funds for its construction.
Example: Ombudsmen acted on the complaint of the child's mother®® attending Tuzla Mixed
Secondary School in Tuzla, believing that in the treatment of her child, the School violated the
provisions of the Law on Secondary Education of the Tuzla Canton and the Rulebook on
Violations of Discipline, the procedure for determining student responsibility, the length of the
pedagogical measure, its mitigation, termination and consequent relationship the assessment of
student behavior as well as compensation for material damage done to the Tuzla Canton, as well
as provisions of the UN Convention on the Rights of the Child. Following the investigation, the
Ombudsmen issued a Recommendation®® to Mixed Secondary School Tuzla. The
recommendation was implemented.

Example: The child's father in his complaint*** pointed out the unprofessional and non-
pedagogical treatment of teachers at the Public Engineering High School Sarajevo. The
Ombudsman Institution requested a statement from the Ministry of Education, Science and Youth
of the Sarajevo Canton, the Cantonal Administration for Inspection Affairs, the Educational-
Pedagogical Institute and the Public Secondary School of Mechanical Engineering in Sarajevo,

383 7_.SA-01-633/19

384 p_171/19

385 7_BL- 01-588/17 and Z-BL-01/641/17

386 P-No. 124/19 of 13.05.2019.

387 Act No. 15-610-329/2019 dated 04/06/2019.
388 Act No. 962/19 of 14.08.2019.

389 7_BL- 01-835/18

390 p_28/19 of 31.01.2019.

31 7. SA-01-1113/19
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solving the above problem3®%. They were informed that disciplinary proceedings had been
instituted against the class teacher by the headmaster, and the teacher council of the school in
question had complied with the parents' request and granted the student a transfer from one class
to another. The headmaster warned all classmates and teachers of the school to keep in mind the
code of conduct of the teachers, with respect for the personality of the students and their parents,
of course with his respect for the professor.

Example: In 2019, the Ombudsmen continued to insist with the competent authorities that the
problem of education of children and work of the Mixed Secondary School "Travnik™ in Travnik
be permanently resolved, i.e. to build a school, with the aim of providing children with the right
to education3%. In September 2018, a contract was signed to continue the construction of the
Secondary School Center in Travnik, and funds were provided by the Government of the
Federation of Bosnia and Herzegovina and the Central Bosnia Canton. The Federation Ministry of
Education informed the Ombudsmen3®* that from the funds provided by the Government of the
Federation, a rough construction part of the school building was built and that more financial
resources would be needed, which should be allocated by the Government of the Central Bosnia
Canton and Travnik Municipality. The Municipality of Travnik confirmed the Ministry's
allegations, namely that activities were started on the execution of roofing and masonry works at
the facility of the Secondary School Center in Travnik, that the completion of Phase Il works was
planned for June 30, 2019, but that there were no certain financial resources for the continuation
of school's construction.

8.7. Rights of children with special needs/disabilities in psychophysical
development

Ombudsmen have for years been warning and reminding the authorities that there are numerous
problems facing children and parents of children with special needs/disabilities in psychophysical
development, and that additional efforts should be made to address them.

The UN Convention on the Rights of Persons with Disabilities recognizes the right of persons with
disabilities to education. For the purpose of exercising this right without discrimination and on the
basis of equal opportunity, States Parties shall ensure comprehensive education at all levels as well
as lifelong education.

Ombudsmen in particular insist on the consistent application of the regulations in force and the
adoption of by-laws that will regulate the education of children with special needs more precisely.
It is very important to establish a clear and precise way of categorizing a child as a person with a
disability, as this is then directly reflected through the exercise of the right to education. In dealing
with specific cases, the Ombudsmen note that it is necessary for the competent authorities to act
with a much greater sensitivity and understanding towards children with special needs.

392 A meeting was held at the Ministry of Education, Science and Youth of Sarajevo Canton, attended by a minister,
teacher and school principal, parents and class teacher, when a constructive conversation was conducted and the
situation calmed down significantly.

393 7.BL-01-572/18

394 Act of 27.05.2019.

94



ANNUAL REPORT ON THE RESULTS OF THE ACTIVITIES OF THE INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

A mentally or physically disabled child should enjoy a decent life in conditions that ensure dignity,
encourage self-confidence and facilitate the active participation of children in the community. It
is necessary for the state to provide the disabled child with the right to special care and helpers and
to provide all necessary care to him and his parents/guardians. Free assistance should be provided,
taking into account the financial resources of parents or other caregivers, and should be designed
to provide the disabled child with successful access to education, schooling, health services,
rehabilitation services, job preparation and opportunities recreation in a way that helps the child
to achieve the fullest possible social integration and individual development, including his or her
cultural and spiritual development.

The Ombudsmen state that in many cases the rights of this category of children in Bosnia and
Herzegovina are not given priority by the competent authorities.

The Ombudsmen also noted that there were some problems®®® relating to the financing and
licensing of entities other than public bodies (non-governmental organizations) providing social

protection services3%.

Example: The Institution has acted on complaint®’ by group of parents of children with
intellectual and multiple disabilities from Tuzla Canton. Children with intellectual and multiple
disabilities are insured with the Health Insurance Institute of Tuzla Canton, and on this basis, they
are entitled to dental care as well as to children without disabilities. However, since children with
intellectual and multiple disabilities cannot exercise this right by coming to the dental offices of
public health facilities and using the services of dentists as well as children without disabilities, a
group of parents has taken the initiative to address this issue in cooperation with the competent
authorities®®. A series of meetings were held with representatives of the competent institutions
and promises were made to find a solution. Parents believe that this attitude of the competent
institutions is discrimination against children with disabilities and preventing them from exercising
their rights. The Institution of the Ombudsman in the process of investigation, by an act of the
Ministry of Health of the Tuzla Canton,3% was informed that "the Institute of Health Insurance of
Tuzla Canton has conducted the procedure of contracting dental health care services under general
anesthesia for persons with special needs, and with the consent of the Minister of Health of Tuzla
Canton, the Agreement on the regulation of health services provision - dental remediation in
general anesthesia for 2019 concluded with PHI University Clinical Center Tuzla.”

3% 7-BL-01-70/18

3% The Parliament of the Federation of Bosnia and Herzegovina has not adopted an amendment requiring that the
budget of the Federation of Bosnia and Herzegovina for 2018 be allocated 200,000 KM to support the education of
children with disabilities as part of the EDUS (NGO Education for All) program. GPS purchases have also not been
"voted", bracelets, which are crucial for the safety of children with disabilities. According to the Ombudsman, the
Government of the Federation of Bosnia and Herzegovina has, by its decision, approved certain funds in solving the
aforementioned problem. It remains unclear why the cuts in the budget of the Federation of Bosnia and Herzegovina
to support the education of children with disabilities as part of the EDUS program.

3977-SA-06-171/19

3% Institute of Health Insurance of Tuzla Canton, PI Health Center Tuzla, Pl University-Clinical Center Tuzla and
Ministry of Health of Tuzla Canton.

399 No: 01-3738-234-1/19-AA/EN of 30 May 2019.
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Example: Citizens' Assistance Associations for People with Special Needs Samac submitted
complaint*® stating that the competent authorities are violating the right to work of parents who
are taking care of a helpless child all day because it is impossible for them to find employment
anywhere. Children have gone through a categorization process and in most cases they are children
with mental disabilities. Children and their parents, i.e. these families exercise their rights in
accordance with the existing regulations of the Republika Srpska (personal disability allowance
and monthly allowance of 80 KM, which is 180 KM in total), which is not sufficient to meet basic
living needs, and they consider that unfairly transfer the whole burden to the family or parents of
the children. The complaint also points to the practice of individual countries in an environment
where one parent of a child with special needs is provided with benefits, namely the right to a
monthly gross salary. According to a statement by representatives of the Association, they
addressed the Ministry of Social Protection of the Republika Srpska, which refers to the provisions
of the Law on Social Protection of the Republika Srpska. The Institution sent an act to the Ministry
of Social Protection of the Republika Srpska requesting information on possible new plans, and in
particular plans for 2020, in order, among other things, to improve the status and increase the rights
of children with special needs/disabilities in psychophysical development, and therefore team and
their families. Specific answers are expected in the coming period, after which a final decision will
be made.

8.8. Juveniles in conflict with the law

Ombudsmen consider that improving the institutional treatment of minors in conflict with the law
is imperative for all competent authorities "because any "failure” of society, i.e. any negative
reaction in this segment of social behavior can have catastrophic consequences for a child in
conflict with the law, but also for society as a whole."

Ombudsmen, in cooperation with UNICEF in Bosnia and Herzegovina, have been monitoring the
situation of institutions for juveniles in conflict with the law for a long time, and subsequently
produced a document titled “Analysis of the situation of juveniles in conflict with the law in Bosnia
and Herzegovina"**. In 2018, cooperation with UNICEF continued and resulted in a document
entitled: Report on the Implementation of Recommendations from the document entitled “Analysis
of the Situation in Institutions in which Juveniles in Conflict with the Law in Bosnia and
Herzegovina are located” and an assessment of the current situation’>. The Ombudsmen are
satisfied with the cooperation with the institutions, pointing out that significant progress has been
made in the period of two years and that the Ombudsman's recommendations have been partially
implemented.

The Ombudsmen monitored the implementation of the recommendations sent to the competent
authorities during 2019 and requested the submission of information from institutions and
competent bodies. The Ombudsmen ascertain some progress in this field. It is recalled that the
Ombudsmen recommended to the administration of the Sarajevo Correctional Institution to
provide adequate conditions for the execution of the detention measure for juveniles and to ensure

40 7-BL-02-889/19
401 https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2018111912083431bos.pdf
402 https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2016100610154998bos.pdf
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the treatment of minors during the detention period. The Institution informed the Ombudsmen that
the decision of the Federation Ministry of Justice had stipulated that all juveniles be remanded in
custody to the OraSje Correctional Institution and that juveniles would no longer be sent to this
Institution*®®, The Federation Ministry of Justice has informed the Ombudsmen“®* that in the
previous period 30 officers and employees were admitted to the correctional facility and juvenile
prison at the OraSje Correctional Institution, which significantly improved the conditions for the
treatment of minors. They also pointed out that IPA funds provided funds for the construction of
gymnasiums and workshop facilities. According to them, in the next period they will appoint a
commission for monitoring and improving the work of criminal proceedings and the enforcement
of criminal sanctions against juveniles.

The High Judicial and Prosecutorial Council of Bosnia and Herzegovina acted on the
recommendation of the Ombudsman and informed all courts about the Ombudsman's Report to

the designated courts in Bosnia and Herzegovina“®.

Regarding the work of the Juvenile Education Center in Sarajevo, the Ombudsmen recommended
the Ministry of Labor said Draft, Social Policy, Displaced Persons and Refugees of Sarajevo
Canton and the Juvenile Education Center Sarajevo to put into operation the Diagnostic and
Observation Center as an organizational unit of the Sarajevo Cantonal Education Center. The
Correctional Center of Sarajevo Canton has undertaken activities to establish work of the
Diagnostic and Observation Center through the Diagnostic Service, but the realization will depend
on the provision of budgetary funds.**® Recommendation not implemented. Regarding the work
of the Educational Center of Tuzla Canton, the Ombudsmen state that the recommendations
regarding the allocation of financial resources for the procurement of psychological tests and
replacement of external joinery in the premises of the Educational Center have been fully
respected.*®’ East Sarajevo Correctional Institution - Juvenile Prison acted upon the
recommendation of the Ombudsman and furnished the living room with furniture suitable for the
stay and use of minors.4%®

With regard to the implementation of other recommendations, the Ombudsmen are not satisfied
and, in accordance with their mandate and competencies, will continue to advocate the
implementation of the recommendations in the future.

403 Sarajevo Prison Act No. 01-12-597/19 of 18.11.20109.

404 Act No. 04-49-4191-18 of 06.12.2019.

405 Act No. 06-12-3541-3/2019 of 02.12.2019.

406 Ministry Act, No. 13-02/1-10-40834/19 dated 27.11.2019 and the act of the Educational Center of the Canton of
Sarajevo, No. 35-01-10-766-01/19 dated 18 November 2019.

407 Act of the Educational Center TK No. 04-814/19 dated 05.12.2019.

408 Act No. 08/1.04/240-1340/19 of 18.11.20109.
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IXRIGHTS OF PERSONS WITH DISABILITIES

United Nations Convention on the Rights of Persons with Disabilities represents the first
comprehensive document to guarantee the rights and freedoms of persons with disabilities.*® In
addition to the said Convention, it is important to point out that there are a number of other
international instruments guaranteeing the rights and freedoms of persons with disabilities,
including the Universal Declaration of Human Rights*'?, International Covenant on Civil and
Political Rights*!, International Covenant on Economic, Social and Cultural Rights*'? and others,
which proceed from the fundamental principle that every human being has innate, equal,
inalienable, and universal rights arising from the dignity of the human being.

In 2019, 48 cases were registered in the Institution in this area and four recommendations were
issued. For comparison, the following is an overview of the number of complaints received and
recommendations issued for the period 2015-2019.
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The cases received in the reporting period relate mainly to problems in exercising rights in the
field of social and health care, then rights from pension and disability protection, the right to
education, employment, placement in social welfare institutions, as well as the issue of
accessibility of public transport. With a number of complaints, citizens expressed dissatisfaction
with the work of the Institute for Medical Expertise of the Health Status in the Federation of Bosnia
and Herzegovina, and Ombudsman Institution acted promptly because of photos of residents at the
Institute for the Care of the Mentally Disabled and Youth Pazari¢. The Government of the

409 United Nations Convention on the Rights of Persons with Disabilities and the Optional Protocol, Resolution
A/RES/61/106, 13 December 2006 Bosnia and Herzegovina has ratified the United Nations Convention on the Rights
of Persons with Disabilities, as well as the Optional Protocol on 12 March 2010, and the Convention is Effective since
April 11, 2010.

410 Adopted at the United Nations General Assembly on 10 December 1948.

411 Adopted by General Assembly resolution 2200A (XXI) on December 16, 1966, and entered into force on March
23, 1976.

412 Adopted and opened for signature and ratification by United Nations General Assembly Resolution 2200 A (XXI)
of 16 December 1966 and entered into force on 3 January 1976, when the required 35 States have deposited
instruments of ratification or accession.
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Republika Srpska was commented on the Draft Law on Amendments to the Law on Social
Protection of the Republika Srpska, which will also be discussed further in the report.

Recommendations issued in the reporting period relate to the issues of eliminating accessibility to
educational institutions and teaching processes, the issue of inaccessibility and unavailability of
transport in the Canton of Sarajevo, the enforcement of court judgments in which one of the parties
is a person with disabilities, and the issue of financing the work of associations that gather persons
with disabilities.

According to data from the 2008 Disability Policy in Bosnia and Herzegovina, about 10% of the
population in Bosnia and Herzegovina suffers from some kind of physical, sensory, developmental
or mental disability.*'® Therefore, persons with disabilities in Bosnia and Herzegovina, as a
vulnerable category, reasonably expect authorities of all levels in Bosnia and Herzegovina to
ensure, through concrete measures, the full enjoyment of the rights and freedoms guaranteed by
the Constitution of Bosnia and Herzegovina, the Constitution of the Federation of Bosnia and
Herzegovina, the Constitution of the Republika Srpska and the Statute of the Bréko District of
BiH.

Positive progress in Bosnia and Herzegovina is noticeable, especially when it comes to the
adoption of strategic documents related to the exercise and protection of the rights of persons with
disabilities*'*. However, the recommendations of the November 2019 Universal Periodic Review
(UPR) Working Group Report**®, as well as the April 2017 recommendations of the United
Nations Committee on the Rights of Persons with Disabilities*'® point out that it is necessary to
continuously work to raise public awareness, i.e. to promote and protect the rights of persons with
disabilities.

During the reporting period, representatives of the Institution actively participated in several
conferences, working meetings and roundtables focused on the rights of persons with disabilities
and which resulted in conclusions with the aim of defining further course of action. Throughout
2019, communication with international bodies has been continuously pursued®’.

413 2008 Disability Policy of Bosnia and Herzegovina, BiH Official Gazette, No. 76/2008.

414 strategy for the Advancement of the Rights and Status of Persons with Disabilities in the Federation of Bosnia and
Herzegovina 2016-2021 and Strategy for Improving the Social Position of Persons with Disabilities in the Republika
Srpska 2017-2026.

415 The 2019 Working Group Report on the Universal Periodic Review (UPR) is available at
http://www.mhrr.gov.ba/PDF/LjudskaPrava/Zakljucna%?20zapazanja%20na%20Treci%20ciklus%20UPR-a.pdf

416 Concluding Considerations to the Initial Report of Bosnia and Herzegovina of 12/04/2017
http://www.mhrr.gov.ba/ljudska_prava/Prava_osoba_sa_invaliditetom/Zakljucna%20razmatranja%?20i%20preporuk
e%20Komiteta%20za%20prava%200soba%20sa%20invaliditetom%20za%20BiH.pdf

417 At the request of the Office of the High Commissioner for Human Rights (OHCHR), information was provided to
the Institution regarding the preparation of a study on Article 8 (awareness raising) of the UN Convention on the
Rights of Persons with Disabilities. Regarding the activities of the United Nations Special Rapporteur on good
practices with a view to ensuring effective access to justice for persons with disabilities, the Institution provided an
overview of the situation in Bosnia and Herzegovina from the aspect of the jurisdiction of the Institution. Also, at the
request of the European Network of National Institutions for Human Rights (ENNHRI), an overview of the situation
in Bosnia and Herzegovina regarding the voting rights of persons with disabilities was provided, especially for those
under guardianship. Given that Bosnia and Herzegovina is due to report on the implementation of the UN Convention
on the Rights of Persons with Disabilities in 2020, the Institution has submitted to the Committee an overview of the
state of rights of persons with disabilities in Bosnia and Herzegovina for the purpose of drawing up a list of questions
for Bosnia and Herzegovina.
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9.1. Situation in the Institute for the Care of Mentally Disabled Children and
Youth Pazari¢

Ombudsmen since 2009 point to problems in the functioning of social welfare institutions in
Bosnia and Herzegovina. In 2009, a Special Report on the Situation in the Institutions for the Care
of Mentally Disabled Persons in Development in BiH was prepared*® which outlines the
shortcomings of the current legislation and the problems with its implementation. Thus, it was
pointed out that the lack of legal terminology creates legal confusion, which opens the possibility
of breaking the consistency in the application of the law, and there is no real categorization of
institutions. When it comes to isolation and fixation, the same document states that isolation rooms
deviate from the standards of worthy dignity of this population of people. There is no possibility
to monitor the occupants while in the room or to protect them from possible injuries because the
walls are not lined. Basically, the issue of fixation and isolation has been resolved by the internal
rules of the institutions, and in some these have not even been adopted. In order to remedy the
identified shortcomings, the Ombudsmen issued specific recommendations to the relevant public
authorities.

In order to review the level of implementation of these recommendations, the Ombudsmen in 2018
drafted a new, second Special Report on the State of the Rights of Persons with Intellectual and
Mental Disabilities in Bosnia and Herzegovina®'® and on that occasion visited all social care
institutions in Bosnia and Herzegovina, as well as institutions where persons with mental disorders
(including the Institute for the Care of Mentally Disabled Children and Youth Pazari¢) were
hospitalized, with the heads of institutions and hospitals, and with users, that is, patients to patients.
In the said document, specific recommendations were made to the competent authorities and
institutions, in accordance with the basic principles laid down in international standards, with a
view to ensuring the advancement of the position of this category of persons. The Ombudsmen
pointed out in the Special Report that there was still no adequate categorization/classification of
persons with intellectual and mental disabilities and that their diagnosis during placement was used
as a basis for stay and treatment for many years, without any justification for further stay being
made of these persons in the institution. In addition, institutions operate with limited human
resources and the staffing structure often does not meet the needs. A continuous form of staff
education in institutions has not been established, and the link between line ministries and
institutions is mainly based on logistical issues. It was pointed out that there are still no databases
on persons with intellectual and mental disabilities, as well as on persons deprived of legal capacity
and placed in institutions, which prevents strategic access to the regulation of exercising the rights
of this category of citizens. Based on the conclusions drawn, specific recommendations were again
made to public authorities

The Parliament of the Federation of Bosnia and Herzegovina did not include the said Special
Report on the agenda until the date of preparation of this report, while the Council of Ministers of

418 Special Report on the Situation in the Institutions for the Care of Mentally Handicapped Persons in Development
in BiH, available at https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2013020401071133bos.pdf

419 Special Report on the State of the Rights of Persons with Intellectual and Mental Disabilities in Bosnia and
Herzegovina, available at https://www.ombudsmen.gov.ba/documents/obmudsmen_ doc 201805180903 2286 bos.
pdf
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Bosnia and Herzegovina considered it at its 152nd session on 29 August 2018 and the National
Assembly of the Republika Srpska on 12 March 2019.

Example: Ombudsmen have registered a case ex officio on the occasion of the publication of
disturbing photographs showing residents of the Public Institution the Institute for the Care of
Mentally Disabled Children and Youth Pazarié.*?° The first activity undertaken as part of the case
work was a visit by a representative of the Institution to the Institute for the Care of Mentally
Disabled Children and Youth Pazari¢*?*, on which occasion the interview was conducted with the
Director of the Institute, medical staff, caregivers and users of the Institute. According to the
director, at the time of the visit, the Institute housed 339 users and employed 70 caregivers.
Compared to the previous reporting period, when a neuropsychiatrist was hired once a month, the
number of neuropsychiatrists and dentists visits increased to four times a month at the time of the
visit. In the interview with the staff, a small number of caregivers were mentioned in relation to
the number of protegés, especially in certain pavilions, with two or more caregivers working with
twenty or more protégés, while only one caregiver was hired at night for two pavilions. Caregivers
do not have the opportunity for any type of professional development, and there is also room for
improvement in the conditions of placement of beneficiaries. With regard to procedures for the
separation and use of physical force, the neuropsychiatrist pointed out that the Law on the
Protection of Persons with Mental Disabilities of the Federation of Bosnia and Herzegovina
establishes a procedure for the separation and use of physical force against persons with mental
disabilities. Procedures and fixation books have not yet been drawn up and there is no
categorization of institutions, which means that the issue in question has not been systematically
resolved.

Ombudsmen pointed out problems in social welfare institutions in the Special Report on the State
of the Rights of Persons with Intellectual and Mental Disabilities in Bosnia and Herzegovina.
Considering that the recommendations were issued to the Federation Ministry of Labor and Social
Policy, but that the Ministry did not provide information regarding the measures and activities
undertaken with a view to their realization, an act was sent to the Federation Ministry of Labor
and Social Policy on the basis of which the response was submitted*?? which states, inter alia: "...
The need to establish an independent body for the expert evaluation of every person with
intellectual and mental disabilities was also detected by the Federation Ministry of Labor and
Social Policy, namely, an expert evaluation to be carried out by an independent bodies, would
constitute a basis for classification and further a basis for determining treatment and care of these
persons in a community or institution. This would, inter alia, prevent the continuation of the
Current practice of placement of persons with mental disabilities in institutions for the care of
persons with disabilities, which are in accordance with the Law on Assuming the Rights and
Obligations of the Founders of Social Welfare Institutions in the Federation of BiH ("Official
Gazette of the Federation" BiH, No. 31/08 and 27/12) owned by the Federation of BiH.

As part of the reform processes in the field of social protection, the Federation Ministry of Labor
and Social Policy has drafted the Strategy for Deinstitutionalization and Transformation of Social

420 7-SA-02-1274/19

421 The visit was made by the Ombudsmen of Bosnia and Herzegovina Nives Juki¢ and Dr. Jasminka DZumhur,
Assistant to the Ombudsman Irma Haziavdi¢ and Expert Advisor Alma Mehoni¢ Kisi¢ on 21 November 2019.

422 Federation Ministry of Labor and Social Policy, Act No. 05-3/2-3107/19 AH of 13 December 2019.
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Protection Institutions in the Federation of BiH (2014-2020), as a framework strategic document
aimed at improving conditions for the development of a protection system that will ensure quality
improvement life, non-discrimination, protection of human rights and freedoms for all
beneficiaries of social protection, through the transition from institutional care to community-
based social care. The Strategy was adopted by the Government of the Federation of Bosnia and
Herzegovina Conclusion V No: 1395/14 of 10 July 2014 and it was developed in accordance with
the EU Guidelines for the Transition from Institutional Care to Community Support Services and
the UN Guidelines for Alternative Child Care.

In accordance with the aforementioned Conclusion, this Ministry has also prepared an Action
Plan for the implementation of the Strategy, to which the Government, by Decision V No. 1591/17
of 7 December 2017, approved.

Therefore, it can be concluded that the Federation Ministry of Labor and Social Policy is aware of
the existence of problems in the subject area, that the strategic documents have been adopted, but
that the problem arises when implementing the strategic documents. In this regard, we point out
the need to involve all relevant actors who will, through concrete measures, contribute to
improving the position of persons with mental and intellectual disabilities placed in social care
institutions.

9.2. Rights of persons with disabilities in the field of social protection

Complaints in the Institution show that the legislation in Bosnia and Herzegovina is based on a
medical rather than a social model. Therefore, the focus is not on exercising the rights of persons
with disabilities in relation to residual capacity, which international standards insist on.

Example: Ombudsmen became involved in the process of adopting the Law on Amendments to
the Law on Social Protection of the Republika Srpska in 2019423, and submitted a comment to the
Republika Srpska Ministry of Health and Social Welfare*?* on the Draft Law on Amendments to
the Law on Social Protection of the Republika Srpska.

After having reviewed the Draft Law on Amendments to the Law on Social Protection of the
Republika Srpska, it was established that Article 35a. of the draft law stipulates that the right to
personal disability shall be exercised, among other things, by persons who are dependent on
assistance and care of another person in meeting basic living needs and whose damage/illness
occurred in the developmental period and have physical damage from 80% to 100% ( Article 35a
(1) (a)), persons with intellectual disabilities who are dependent on the assistance and care of
another person to meet basic living needs and who have suffered a developmental
impairment/illness and have a physical impairment of at least 70% (Article 35a (1) (v)) and hearing
impaired persons who have suffered a developmental impairment/disease and have a physical
impairment of at least 70% (Article 35a (1) (g)).

423 Official Gazette of the Republika Srpska, No. 37/2012 and 90/2016.
424 7.SA-02-522/19
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Furthermore, Article 35v. Paragraph 2, prescribes that developmental impairment/iliness
constitutes impaired vision, hearing, voice-voice communication, physical impairment and/or
chronic illness, intellectual impairment, psychiatric disorder and/or illness or other impairment or
illness that gives rise to difficulties in psychological and sensorimotor development and
functioning in activities of daily living that occurred in the period up to the age of 18 years.

Adoption of the provision defined in this way leads to the exclusion of persons with disabilities
whose disability did not arise in the developmental period, i.e. until the age of 18 years. The
Ombudsman's Commentary on said Draft outlines the provisions of the Law on the Prohibition of
Discrimination in Bosnia and Herzegovina, the basic principles underlying the United Nations
Convention on the Rights of Persons with Disabilities, and the obligation of States Parties to ensure
the full enjoyment of all human rights and fundamental rights, freedom for persons with disabilities
without discrimination on the basis of disability. The relevant provision of the Draft Law was not
made in the light of the Recommendation of the United Nations Committee on the Rights of
Persons with Disabilities in the Concluding Considerations on the Initial Report of Bosnia and
Herzegovina®?®, which recommended that the term disability should be defined without
discrimination on the basis of the cause of the disability. An inspection of the Proposal for the Law
on Amendments to the Law on Social Protection of the Republika Srpska of September 2019
established that the aforementioned objections were not accepted, on the grounds that the adoption
of the Institution's objections would increase the allocation of funds from the Republika Srpska
budget.

The Ombudsmen repeatedly pointed to problems in practice that arose after the Amendments to
the Law on Basic Social Protection, Protection of Civilian Victims of War and Family with
Children of the Federation of Bosnia and Herzegovina*?® adopted in 2009*?’. Article 3 of the
aforementioned Amendments puts persons with disabilities into two groups, namely: group | with
a disability in percentage of 100% and group Il with disability in percentage of 90%, depending
on which of the two groups mentioned above, persons with disabilities exercise their rights under
the aforementioned Law. So, by adopting the amendments, instead of the previous six groups, only
two groups were introduced, and thus all beneficiaries with a disability percentage of less than
90% were excluded from the rights, with the exception of civilian victims of war who continued
to exercise their rights and war invalids, who have been recognized under the Law on the Rights
of Defenders and Members of Their Families of the Federation of Bosnia and Herzegovina*?®. On
the other hand, members of the category of war invalids are classified in group | to X and exercise
their rights in all groups. The monthly amount of the personal disability allowance of Group I to
X disabled persons is determined as a percentage of a certain base.

425 Report adopted at the seventeenth session of the Committee (20 March-12 April 2017).

426 gpecial Report on the Rights of Persons with Disabilities, November 2010, available at:
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2013020406303506bos.pdf

Annual Report on the Results of the Activities of the Human Rights Ombudsman of Bosnia and Herzegovina 2011,
available at:

https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2013012811550655h0s.pdf

Special Report on the State of the Rights of Persons with Intellectual and Mental Disabilities in Bosnia and
Herzegovina, 2018, available at:
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2018051809032286hos.pdf

427 FBiH Official Gazette, No. 14/2009.

428 FBiH Official Gazette no. 33/2004, 56/2005, 70/2007, 9/2010 and 90/2017.
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Ombudsmen in their work so far have consistently pointed to discrimination on the basis of
disability in relation to the cause of disability.

Example: During 2019, a discrimination procedure was monitored in the Sarajevo Municipal
Court following a lawsuit filed by citizens alleging discrimination on the basis of disability,
because by adopting the above-mentioned Amendments to the Law on Basics of Social Protection,
Protection of Civilian Victims of War and Families with Children of the Federation of Bosnia and
Herzegovina, derived from the right to personal disability allowance, since their disability
percentage is less than 90%. The Sarajevo Municipal Court rendered Judgment No. 65 0 P 699974
18 P dated 9 July 2019, which upheld the claim and established discrimination. The verdict is not
final because the Federation Attorney's Office appealed, but the monitoring of the proceedings
before the Sarajevo Cantonal Court continues.*?® The said judgment stated the following:
“Appreciating all the evidence adduced and presented by the Prosecutor, and in particular the
Special Report and Recommendations of the BiH Human Rights Ombudsman Institution, pursuant
to the aforementioned Anti-Discrimination Act, Article 7, for protection against discrimination,
the court held that the plaintiffs were able to prove the merits of their claim, that is, by enacting an
amendment to the disputed Article 18b where instead of the previous 6 groups there were ranges
from 60% - 100% and invalidity for disabled persons, and in relation to civilian victims of war,
whose rights are also regulated by the said Law and the procedure for determining, these persons
were discriminated against, that is, there was a different treatment on the part of the respondent,
primarily on the basis of the occurrence of disability, i.e. treatment of social protection, social
benefits in comparison with the same, because it is indisputable that these are persons with
disabilities and that the defendant on which the burden of proof was in this legal matter, it did not
prove public and interest in interfering with the acquired and exercised rights - the property of the
plaintiff. The amount of the claim was determined on the basis of the Decision of the Centers for
Social Work which established monthly disability benefits for the plaintiffs."

In 2019, the Ombudsmen received complaints alleging the inability to exercise the right to an
orthopedic device - diapers for adults.

Example: Citizens of Herzegovina-Neretva Canton and their families with Alzheimer's submitted
a complaint to the Institution stating that since 2019 they were denied the right to diapers that they
had been exercising properly until 2019, and that the elderly were mostly suffering from the
disease. The Ministry of Health, Labor and Social Policy of the Herzegovina-Neretva Canton
submitted a reply confirming the allegations from the complaint and emphasizing that in 2019 a
Decision was adopted to amend the Decision on the scope of use of orthopedic and other aids that
may be prescribed under compulsory health insurance.**® The same answer stated the following:
“However, following the above decision, it is evident that the category of insured persons who had
previously been entitled to diapers on the basis of diagnosis - incontinence regardless of the cause,
was denied the previously acquired right to diapers, and it cannot be justified by the reduced
inflow of money. It is understandable that the Health Insurance Institute of Mostar should take
care of rational spending of money, but it should not be a diminution of the rights for the most

429 7-SA-06-478/19
430 7-MO-02-14/19
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vulnerable categories of insured persons, but effective control of spending.”*! The Ministry of
Health, Labor and Social Welfare of Herzegovina-Neretva Canton will request the Government of
Herzegovina-Neretva Canton to amend the List of Orthopedic and Other Aids in this Part, as we
cannot allow the already low standard of living of this population to be further compromised.

However, the same problem exists in the Canton of Zenica-Doboj, in which, by amending the
Decision on the scope of the right to use orthopedic and other aids, dental-prosthetic care and
dental-prosthetic substitutes, a certain circle of patients was derived from the rights they had
regularly exercised.

Example: An complaint was submitted to the Institution“®?, indicating the inability to exercise the
right to an orthopedic device - diapers for adults of an elderly age with organic personality disorder
and behavioral disorder, caused by illness, damage and dysfunction of the brain, which according
to the Findings and Opinion of a specialist of the Public Institution Health Center Zenica urinates
and defecates without control of the sphincters.

Despite the fact that the specialist made a recommendation for the provision of diapers and that
the complainant freely used the right to orthopedic supplies - diapers, at the time of the Opinion
of the Commission for consideration of the request, the complainant was not granted this right
because it did not meet the requirements of the Decision on the scope of the right to use orthopedic
and other aids, dental prosthetics and dental prosthetics*33. Examination of the aforementioned
Decision has established that the circle of persons is significantly narrowed and that persons of
older age, regardless of the cause of incontinence, cannot exercise this right unless they suffer from
the aforementioned diseases. The research process is ongoing and the Ombudsmen will make a
final decision in the coming period.

On the other hand, according to the complaints submitted, there is a problem with the quality of
adult diapers in the Republika Srpska.

Example: Organizations of persons with disabilities of the City of Doboj in a complaint submitted
to the Institution*3* express their dissatisfaction with the quality of the diapers selected through the
procurement procedure of the Republika Srpska Health Insurance Fund, stating that the diapers
are of poor quality, permeability is one drop, instead of six drops that had diapers they used earlier,
and as such do not serve their purpose. They are also said to be entitled to only one type of diaper,
with no choice but forced to use poor-quality diapers. The research process is ongoing and the
Ombudsmen will make a final decision in the coming period

We take this opportunity to highlight the fact that discrimination against the elderly is widespread
in Bosnia and Herzegovina, as well as prejudices that stem from the assumption that age
discrimination and neglect of the elderly is a social norm and is therefore acceptable. At the same
time, age discrimination limits the potential of older persons and affects their health and well-

431 Ministry of Health, Labor and Social Welfare of Herzegovina-Neretva Canton, Act No. 06-02-39-336/I9 of 07
February 2019.

42 7-.SA-04-1277/19

433 Official Gazette of Zenica-Doboj Canton, No. 10/2018.

434 7.BL-02-241/19
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being, and diminishes their contribution to social, economic, cultural and political life, and is
therefore unacceptable in modern society and is a violation of the rights of older people who are
full citizens with the same rights as everyone else.

9.3. Institute for Medical Expertise of the Federation of Bosnia and
Herzegovina

Since 2011, the Ombudsmen have been pointing to citizens' dissatisfaction with the work of the
Institute for Medical Expertise of the Federation of Bosnia and Herzegovina.**®

During 2014, the Institution ex officio registered the case**® and issued a Recommendation to the
Institute for Medical Expertise of the Health Status of the Federation of Bosnia and Herzegovina
to cease to apply the Instruction on the Application of the Disability List as an absolutely null and
void act and to apply the Disability List as an act in force and adopted in legal procedure by the
competent authority. Then, the Government of the Federation of Bosnia and Herzegovina, by
Conclusion No. 822/2015 of 02 July 2015, ordered the Director and the Board of Directors of the
Institute for Medical Expertise of Health to immediately harmonize the Rulebook on Criteria and
Procedure for Medical Expertise of Health and to adopt a new Disability List principles on the
unique criteria and non-discrimination of persons with disabilities with regard to the cause of
disability and the principles enshrined in the UN Convention on the Rights of Persons with
Disabilities.

Since the Institution received complaints from citizens about the work of the Institute afterwards,
the issue of its work was again updated in 2018 by opening a new ex officio case in order to check
the implementation of the Conclusions of the Government of the Federation of Bosnia and
Herzegovina. The Institute submitted a reply stating that the text of the new Rulebook on the
criteria and procedure for medical evaluation of a medical condition had been drafted, but that the
approval of all competent ministries had not been received.**’ From the response submitted to the
Institution it follows that the Federation Ministry for the Issues of Veterans and Disabled Veterans
of the Defensive and Liberation War will deliver the opinion in question, after the organizational
units of this Ministry give their opinion on the proposed Rulebook**®. The Federation Ministry of
Finance did not approve, stating that the Information on the assessment of the entry into force of
the aforementioned Rulebook also emphasized the need for an increase in the number of employed
medical doctors-experts, which entails an increase in other costs as well, i.e. an increase in the
budget allocations of the cantonal and Federation ministries. The list of disabilities that would be
implemented would require the need to increase the budgetary contributions of the Federation

435 Annual Report on the Results of the Activities of the Human Rights Ombudsman of Bosnia and Herzegovina 2011,
available at:

https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2013012811550655b0s.pdf

Annual Report on the Results of the Activities of the Ombudsman Institution of Bosnia and Herzegovina for 2013,
available at:

https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2014042313584567hos.pdf

4% 7-SA-02-851/14, P-154/14.

437 Institute for Medical Examination of Health Status, Act No: 01-426/19 of 19 February 2019.

438 Federation Ministry for the Issues of Veterans and Disabled Veterans of the Defence and Liberation War, Act No.
03-41 3467/2019 of 04 November 2019.
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Ministry of Labor and Social Policy, as well as certain benefits from the budgets of the cantonal
ministries responsible for social policy.*

Therefore, the Ombudsman's Recommendation and the Conclusions of the Government of the
Federation of Bosnia and Herzegovina have not been implemented, as indicated by the complaints
received at the Institution during 2019*°, from which it clearly follows that in some cases the
Disability List applies, and in some cases the Instruction for the implementation of the Disability
List, in which way citizens are deprived of rights.

When it comes to the situation in the Republika Srpska, when drafting the Special Report on the
Status and Problems of the Centers/Services for Social Work in Bosnia and Herzegovina®*!
individual centers**? informed the Ombudsmen about the problem regarding the work of the first-
instance expert commissions for the assessment of the functional state of adults and children in the

process of exercising social protection rights*+.

Namely, in terms of the applicable by-laws, it is envisaged that each municipality forms a first-
level expert commission for determining the ability of persons and functional status in the process
of exercising social protection rights and a first-level expert commission for assessing the needs
and guidance of children and young people with disabilities. Municipalities pay commissions from
the budget, and all persons who submit applications for entitlement to the assistance and care
allowance of another person and the right to financial assistance go for review. After the evaluation
of the functional status by the commission, the competent center decides by decision on the
recognition of rights, i.e. on the non-recognition of rights.

In practice, problems occur because commissions give different opinions, especially in the area of
children's rights - for example, a child with diabetes in one municipality is entitled to a supplement
for the assistance and care of another person, and from the territory of another municipality, with
the same diagnosis does not. They believe that this problem could be solved by establishing
regional commissions (e.g. one regional commission for several municipalities). This would
provide approximately equal opportunities for all citizens and beneficiaries of social protection
rights. The Centers for Social Work also pointed out the difficulties in the work of the first-level
expert committees to assess the needs and guidance of children and youth with disabilities.
Ombudsmen will consider these issues in 2020 and continue to insist on the application of the
principles underpinning the United Nations Convention on the Rights of Persons with Disabilities.

439 Federation Ministry of Finance, Act No. 06-02-4-8447/19 of 6 November 2019.

440 7.SA-02-1330/19, Z-SA-02-543/19, Z-SA-02-1316/19

441 Report finalized in October 2019, presented to the general public and recommendations sent to the competent
authorities in November 2019, available at www.ombudsmen.gov.ba;

442 Centers from Trebinja, Kotor Varo3a and Srbac.

443 The work and procedure of the commissions are defined in the Rulebook on the Assessment of Needs and Guidance
of Children and Youth with Disabilities (Official Gazette of the Republika Srpska, Nos. 117/2012 and 16/2018) and
the Rulebook on Determining the Capacity of Persons in the Process of Exercising Social Protection Rights and
Determining functional status of users (Official Gazette of the Republika Srpska, Nos. 116/2012, 111/2013 and
9/2017).
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9.4. Financing and operation of associations of persons with disabilities

During the reporting period, the Institution received several complaints alleging non-transparent
way of allocating funds from the public budget, non-transparent spending of funds allocated from
games of chance, as well as the issue of placing the association in business premises.

Example: Alliance of the Deaf and Hard of Hearing Associations of the Federation of Bosnia and
Herzegovina addressed the Institution*** stating that one of the members of the Alliance, the
Association of the Deaf and Hard of Hearing of Banovi¢i Municipality, is unable to resolve the
issue of space for accommodation of the Association, due to the unwillingness of the competent
municipal authorities to find an adequate solution to the problem. The Institution was requested to
be involved in the case at hand, after which the Alliance informed the Institution that the competent
municipal authorities had undertaken the obligation to resolve the disputed issue.

Establishing clear and transparent criteria for the allocation of funds from the budget is an
important issue for the operation and functioning of the non-governmental sector. The complaint
that the Ombudsmen acted on in 2019 indicated the importance of a transparent procedure, from
the very announcement of the Public Invitation, to the stage of monitoring and reviewing how the
funds were spent.

Example: Complaint considered by the Institution**® indicates a non-transparent way of allocating
funds from the budget of the Una-Sana Canton to associations of persons with disabilities from
the Una-Sana Canton. The complaint stated that for a long period of time there was a non-
transparent practice of transferring money from the Canton budget to nine disability associations.
The complaint states that the financing of associations of persons with disabilities is not disputable,
but it is disputable to finance individual associations, while other associations cannot even get the
opportunity to apply for funds from the cantonal budget, since the award procedure is conducted
without a public invitation. It was found that there is a problem in the Una-Sana Canton regarding
the way of financing the work of associations of persons with disabilities, reporting on the use of
funds transferred from the budget of the Una-Sana Canton, lack of clear criteria and conditions for
financing the work and lack of transparency of the process of transferring funds from the public
budget, which is mostly reflected in the non-publication of a public call for applications, which
the Government of Una-Sana Canton was aware of in 2009. The Ministry of Health, Labor and
Social Policy of the Una-Sana Canton informed the Government of the Una-Sana Canton that the
reports submitted by the associations of persons with disabilities were sketchy, non-transparent
and unclear and from them it was not possible to determine the time of incurring the costs or the
identity of the legal entity, or the individual who made the cost. Furthermore, the Audit Office of
the Institutions of the Federation of Bosnia and Herzegovina, in the Annual Audit Report on the
Most Important Findings and Recommendations for 2017/2018, expressed a reservation with the
explanation that the transfer to non-profit organizations - disabled associations in the amount of
KM 127,500 was realized in a non-transparent manner and without applying clear and measurable
criteria. The Ombudsmen issued a Recommendation®*® to the Prime Minister of the Una Sana

44 7-SA-02-452/19
45 7-BL-02-233/19
446 p.277/19
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Canton and the Minister of Health, Labor and Social Policy of the Una Sana Canton and in the
coming period information on the measures taken to implement the recommendation is
expected. 44’

Good communication and coordination of public-civil society activities is one of the key
prerequisites for strengthening democratic principles and dialogue between different social groups,
while respecting the needs of others. Such partnerships, in addition to the exercise of rights, also
entail the fulfillment of certain obligations of the partner parties. In its Concluding Observations
of 12 April 2017, the United Nations Committee expressed concern about the lack of transparent
procedures and laws regarding consultation with organizations of persons with disabilities, as well
as the lack of structured financial support and capacity building for those organizations, especially
at the local level. In this regard, the Committee recommended that Bosnia and Herzegovina adopt
formal and transparent mechanisms for regular consultation with organizations of persons with
disabilities, including those representing women and children with disabilities, the deaf and hard
of hearing persons, with psychosocial and/or intellectual disabilities, in both Entities and all
Cantons. The Committee also recommended that Bosnia and Herzegovina regularly provide
sufficient funding to organizations of persons with disabilities.**

Example: The Institution acted on the complaint of the Coordination Board of the Cantonal
Organizations and Associations of Persons with Disabilities of the Una Sana Canton**® which
indicated the impossibility of holding a work-consultative meeting with representatives of the
Ministry of Health, Labor and Social Policy of the Una-Sana Canton, regarding the problem of
financing the associations. The Ombudsmen issued a recommendation**° pointed out to the Prime
Minister of the Government of Una-Sana Canton and the Minister of Health, Labor and Social
Policy of Una-Sana Canton the importance of establishing dialogue between the public and civil
sectors, and they were urged to work continuously on strengthening cooperation and social
dialogue with associations of persons with disabilities, especially during drafting regulations and
making decisions regarding persons with disabilities. Answer on the recommendation is expected
in the coming period.

Complaints submitted to the Institution show that the problem of communication with public
authorities also exists in other cantons.

Example: During 2019, the Institution considered the complaint of the Association of Blind
Citizens of Tuzla Canton®* stating that the Alliance had repeatedly requested the delegation to
receive the President of the Assembly, the Prime Minister and the Minister of the Ministry of
Culture, Sports and Youth of the Canton of Tuzla. The subject of the request was a request to the

47 Audit Office of the Institutions of the Federation of Bosnia and Herzegovina, Annual Audit Report on the Most
Important Findings and Recommendations for 2017/2018, available at:
http://www.vrifbih.ba/javni-izvj/Godisnji_revizorski_izvjestaji/default.aspx?id=9083&IlangTag=bs-BA

48 Concluding Considerations to the Initial Report of Bosnia and Herzegovina of 12 April 2017
http://www.mhrr.gov.ba/ljudska_prava/Prava_osoba_sa_invaliditetom/Zakljucna%20razmatranja%20i%20preporuk
€%20Komiteta%20za%20prava%200soba%20sa%20invaliditetom%20za%20BiH.pdf

49 7-SA-02-1293/19

40 p-277/19

451 7-BR-02-220/19
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authorities, within the scope of their authority, to assist in "addressing the life problem of blind
persons in the field of information which is a basic human right."

9.5. Education of persons with disabilities

Article 9 of the UN Convention on the Rights of Persons with Disabilities obliges States Parties to
take measures to facilitate the full participation of persons with disabilities in all areas of life. This
includes identifying and removing obstacles and barriers to accessibility of buildings and other
open and closed spaces and taking appropriate measures to develop, disseminate and monitor the
implementation of minimum standards and guidelines for the accessibility of spaces and services
open or intended for the public, ensuring that private legal entities providing the premises, means
and services open or intended for the public, take into account all aspects of accessibility for
persons with disabilities, ensure Braille lettering and in easily legible and comprehensible form in
buildings and other spaces open to the public, provide forms of personal assistance and
intermediaries, including guides, readers and sign language interpreters, to facilitate access to
public facilities and spaces open to the public, etc.*%2

Example: An institution has ex officio registered a case, based on media knowledge*® in
connection with the case of a student at the Faculty of Law in Sarajevo who, due to the
malfunctioning of the access elevator, was unable to access the building of the Faculty of Law in
Sarajevo without hindrance and thus regularly monitor teaching and participate in the educational
process. The Faculty of Law and the Rectorate of the University of Sarajevo informed the
Institution that they had taken concrete measures to remove the architectural barrier, and a ramp
was installed at the entrance of the Faculty of Law in Sarajevo as an alternative to the entry steps.
The University of Sarajevo has provided information indicating a very positive practice, and below
we convey the part of the answer: “We want to inform you that the University of Sarajevo has
expressed a high degree of sensitivity and desire to help all our students who need help. Two
projects have been implemented at the Faculty of Philosophy in Sarajevo in this field, which aimed,
among other things, at creating the preconditions for supporting and improving the quality of
education of students with disabilities. Ways to do this are: acquiring assistive technology and
aids, obtaining literature, setting up an Olffice to support the training of academic and non-
academic staff, working with employers, publishing employer guides and books for training
academic staff, etc. .... opened on 02/10/2018 as the Student Support Office of the University of
Sarajevo. The basic orientation of the Office is aimed at improving the conditions of study of
students with disabilities, ensuring the conditions for meeting the needs and enjoyment of rights,
psychological assistance, information and education of students, research activities, assistance

452 Accessibility also means providing access to education and educational programs. The educational system must be
accessible, including buildings, information and communication, which includes the curriculum, educational
materials, teaching methods, assessment, language and support services. The environment of students with disabilities
must be designed to foster inclusion and guarantee equality for the duration of education, for example, school
transportation, which should be inclusive, accessible and safe, water and sanitation, including hygiene and sanitary
facilities, school cafeterias and the like. In addition, accessibility implies that education at all levels is accessible to
students with disabilities, taken from the General Comment of the UN Committee on the Rights of Persons with
Disabilities on Article 24 of the Convention on the Rights of Persons with Disabilities, available at:
http://www.myright.ba/uimages/Opsti20komentar20br20420na20clan202420Konvencije20020pravima200soba20s2
Qinvaliditetom20UN_april_2019.pdf

453 7.SA-05-1251/18, P- 284/19
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and support in selecting studies, improving access to education, organizing and delivering training
for teaching and non-teaching staff, participation in the adoption and amendment of laws and

regulations related to education, student scholarships, etc."**

Since the process of inclusion of persons with disabilities in the education system is a long process,
involving a number of actors and continuous action and monitoring of results, the Ombudsmen in
this case issued a Recommendation to the Prime Minister of Sarajevo Canton and the Rector of
the University of Sarajevo. The Recommendation is directed to the need to make continuous efforts
in order to continue the process of removing architectural barriers in educational institutions in the
Sarajevo Canton, in order to prepare strategic documents on accessibility and inclusive education
in the Canton of Sarajevo in accordance with its competences. Also, it is necessary to create a plan
for education of teaching staff in the educational system on support and instruments for inclusive
education of children and young people with disabilities, to ensure the availability of aids,
classroom support and educational material in adapted forms and accessible formats for persons
with disabilities, to budget Sarajevo Canton foresees adequate financial resources for the
implementation of the Ombudsman's recommendations outlined above. A response to the
recommendation has not yet been received.

The importance of implementing an inclusive education system was also demonstrated by the
complaint concerning the exercise of the right to education of a minor child with special needs
attending primary school.

Example: During 2019, the Institution considered the complaint of a parent of a minor child
attending seventh grade at Pl First Elementary School in Bugojno and was diagnosed with
disharmonic development, tremor, underdeveloped speech, hearing impairment, or Hypocausis
sensorineuralis bill headitaria. While attending class, the child was educated according to a
program tailored to his or her abilities. However, since attending the subject, the curriculum is not
adapted to his or her abilities, so he attends classes as children who have no special educational
needs, despite the fact that Article 10 of the Law on Amendments to the Law on Primary School
in the Central Bosnia Canton*®® stipulates that children and young people with special educational
needs will be educated in mainstream schools and according to programs tailored to their
individual needs. According to the Rulebook on the Education of Children with Disabilities and
Special Educational Needs in Primary and Secondary Schools*® the school's obligation to include
children with disabilities in one of the integration forms is prescribed. Following the Institution's
intervention, the minor child exercised his right and the complainant informed the Institution that
the boy had a teaching assistant in the new school year, that the same engagement was smooth,
which made access to the education process much easier.*’

Support for persons with disabilities is reflected in the willingness of the competent authorities to
contribute, through various affirmative measures, to the equalization of persons with disabilities
with other citizens. These measures facilitate access to and exercise of individual rights (social
protection rights, education rights, health care, etc.). The Ombudsmen point to the positive practice

454 University of Sarajevo, Act No. 01-1487-1/18 of 3 December 2018.
455 Official Gazette of Canton Central Bosnia, No. 11/2001 and 17/2004.
456 Official Gazette of Canton Central Bosnia, No. 13/2006

457 7_SA-02-982/17
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of the Fund for Rehabilitation and Employment of Persons with Disabilities of the Federation of
Bosnia and Herzegovina, which, through the Public Invitation, within which there is a LOT to
support education for persons with disabilities, facilitate access to education for persons with
disabilities.

Example: The Association of Visually Impaired Tuzla Citizens has submitted a complaint to the
Institution**® stating that several students from the University of Tuzla had contacted the
Association, who indicated that they encountered a problem when applying for the Public
Invitation. The applications of students of the University of Tuzla are rejected because the
University of Tuzla allegedly does not pay the Fund a tax of 0.5%. The Institution has obtained
information from the said University from which it is clearly evident that for the current year all
obligations have been met. The Fund for Professional Rehabilitation and Employment of Persons
with Disabilities of the Federation of Bosnia and Herzegovina is also expected to make a statement,
after which a final decision will be made by the Ombudsman.

9.6. Public transportation accessibility

One of the principles underlying the UN Convention on the Rights of Persons with Disabilities,
contained in Article 3 of the UN Convention, is the principle of non-discrimination and
accessibility. Article 9 of the Convention provides for an obligation on the State party to take
appropriate measures to ensure accessibility for persons with disabilities, including all structures,
roads, transport and other indoor and outdoor spaces.

When it comes to accessibility, persons with disabilities in Bosnia and Herzegovina face a number
of difficulties, and delaying the resolution of accessibility issues certainly makes it difficult to
advance all other rights of persons with disabilities and to achieve the principles of equality, non-
discrimination and equality.

The UN Committee on the Rights of Persons with Disabilities in its Concluding Considerations of
12 April 2017 expressed concern that: “... there is no comprehensive accessibility strategy or laws
with effective sanctions that are harmonized at all levels, and that most public buildings and
institutions, with particular reference to those providing free legal aid and/or, in particular,

services for persons with disabilities, as well as public transport, are not accessible... ~**°

The stated position of the UN Committee is confirmed by the complaint considered in the
Institution concerning the issue of taxi licenses for the transportation of persons with disabilities.

Example: A complainant filed a complaint®®® stating that he could not have been issued a taxi
license to transport people with disabilities because the legal regulations do not know a taxi license

458 7-SA-02-1206/19

459 Concluding comments available at:
http://www.mhrr.gov.ba/ljudska_prava/Prava_osoba_sa_invaliditetom/Zakljucna%?20razmatranja%20i%20preporuk
e%20Komiteta%20za%20prava%200soba%20sa%20invaliditetom%20za%20BiH.pdf

460 7-SA-02-1269/16, P-283/19: to take concrete measures immediately upon receipt of the recommendation in order
to ensure accessibility and availability of public transport to all persons with disabilities, to provide an adequate
number of public transport vehicles, that is, an adequate number of licenses for carrying out taxi transportation for
persons with disabilities, in the process of amending relevant Involve associations of persons with disabilities in the
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to transport people with disabilities. Accordingly, the issue of public transportation of persons with
disabilities is not adequately regulated in Sarajevo Canton. According to the information of the
Ministry of Transport of Sarajevo Canton, an initiative was introduced to the Federation Ministry
of Transport and Communications to amend the Law on Road Transport of the Federation of BiH,
to amend the Rulebook on Technical and Exploitation Conditions for VVehicles Performing Some
Transports and to amend the Rulebook on License to Perform Public Road Transport traffic#6!,
which was supported by the Ministry of Transport of the Sarajevo Canton and gave its consent to
the proposal of the working material: "Law on Amendments to the Law on Road Transport of the
Federation of Bosnia and Herzegovina. Recognizing the efforts made so far to adequately address
the issue in question, but considering the need for more effective action by the competent
authorities, the Ombudsmen issued a Recommendation to the Federation Ministry of Transport
and Communications, Speaker of the House of Representatives and Speaker of the House of
Peoples of the Parliament of the Federation of Bosnia and Herzegovina.

The problem is also present in other parts of Bosnia and Herzegovina, as shown by other
complaints received at the Institution.

Example: In a complaint submitted to the Institution?®? it is indicated that the complainant, as a
deaf person, is not entitled to a free ticket or to a reduced amount for the purchase of daily, monthly
tickets for public transport in the Brcko District of BiH. He also states that both his wife and child
are deaf people, and given the child's medical condition, frequent use of public transport is required
otherwise they are of poor financial standing. At the request of the Institution, a statement from
the carrier was obtained stating that: “When purchasing daily and monthly tickets, persons with
disabilities do not have a disability discount. As a socially responsible company, to the best of our
ability, we grant discounts and free tickets for transportation only to members of the Disabled
Persons Association, upon request of the Association."

Therefore, persons with disabilities can only obtain a discount if they are members of a particular
association, bearing in mind the fact that not all persons with disabilities are also members of the
association, and the aforementioned benefits should be provided with regard to the existence of a
disability and not with membership of associations.

process of consultation in order to better understand the problems and potential solutions that will contribute to the
greatest possible extent to the improvement of the position of persons with disabilities.

461 Official Gazette of the Federation BiH, No. 65/2006, 18/2008 and 56/2010.

462 7.BR-02-33/19
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X DISCRIMINATION

The principle of equality and non-discrimination is an integral part of all international human rights
treaties and declarations, as well as the Constitution of Bosnia and Herzegovina (Article I,
paragraph 4), the entity constitution — the Republika Srpska and the Federation of Bosnia and
Herzegovina and the constitution of all ten cantons in the Federation of Bosnia and Herzegovina,
and the significance of the Anti-Discrimination Law in Bosnia and Herzegovina is immeasurable.

The law defines the legal and institutional framework for combating discrimination in Bosnia and
Herzegovina, and entrusted the Institution with the status of "central institution competent for
protection against discrimination”. Pursuant to Article 7, paragraph (2), point f. of the Law on
Prohibition of Discrimination in Bosnia and Herzegovina The Ombudsmen are obliged to prepare
and submit an annual report on the occurrences of discrimination to the Parliamentary Assembly
of Bosnia and Herzegovina, the Parliament of the Federation of Bosnia and Herzegovina, the
National Assembly of the Republika Srpska and the Assembly of the Br¢ko District of Bosnia and
Herzegovina, and outlines trends and occurrences of various forms of discrimination that citizens
face.

Important advances in the implementation of Anti-Discrimination Law of Bosnia and Herzegovina
have been made, but key mechanisms and institutional actors still face many challenges and
problems.

By the amendments to Anti-Discrimination Law of Bosnia and Herzegovina 20164 the legal
framework for protection against discrimination has been improved, and the role of the
Ombudsman in the activities of promoting anti-discrimination protection, which is reflected in
informing the public, raising awareness campaigning and other forms of discrimination
prevention, is envisaged (Article 7, paragraph 2, item | of Anti-Discrimination Law of Bosnia and
Herzegovina).

Although the Law on Prohibition of Discrimination in Bosnia and Herzegovina in 2009, even
before the amendments (Article 7, paragraph 5) stipulates the obligation to have a separate budget
item for the work of the Department for Elimination of All Forms of Discrimination, this provision
has not been done until today, or even ten years after prescribing legal obligation, has not been
implemented.

The limitation of the financial and human resources of the Department did not significantly affect
the work on individual complaints of citizens, which is the most important form of protection of
human rights, but to a certain extent limited the exercise of other powers vested in law, such as
proactive and preventive action in relation to the occurrence of discrimination.

However, despite the aforementioned during 2019, representatives of the Department for
Elimination of All Forms of Discrimination, as well as other employed lawyers in the Institution,

463 _aw on Prohibition of Discrimination, Official Gazette of Bosnia and Herzegovina, No. 66/2016.
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who in the previous period“®* had no opportunity for professional development through workshops
and online training on the topic of protection against discrimination, held in co-operation with the
OSCE Mission to Bosnia and Herzegovina, training on the implementation of the Law on
Prohibition of Discrimination in Bosnia and Herzegovina, as well as the legal basis of action and
working methods of the Institution for representatives of public institutions and civil servants in
the Bréko District of Bosnia and Herzegovina*®®, while the same training was conducted for civil
servants and public authorities in Canton 10%%, Also, within the Pilot Project "Inclusion of
LGBTQI Issues in Open Government Approaches in Bosnia and Herzegovina", representatives of
the Department for the Elimination of All Forms of Discrimination held a workshop*®’ on the
Presentation of the main findings of the Human Rights Ombudsman Institution of Bosnia and
Herzegovina: what are the challenges?

10.1. Overview - a comparison with the previous period

In 2019, the Institution registered a total of 206 cases in which citizens reported violations of the
provisions of the Law on Prohibition of Discrimination in Bosnia and Herzegovina, which is two
cases less than in 2018. At the Regional Office in Sarajevo, 124 complaints were received, at the
Headquarters of the Institution in Banja Luka - 66, at the regional offices in Mostar and Br¢ko -
six complaints and four complaints at the Field Office in Livno.

A total of 42 recommendations were issued, of which seven were implemented, in 16 cases the
recommendations were not implemented, in three cases cooperation with the designated
responsible authority was made, and for 16 recommendations no response was received.

Below we provide a comparative overview of the complaints received and the number of
recommendations issued for the period 2015-2019:

250
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159 150
150
B Number of cases

100 M Issued recommendations
50 43 39 42

III 27 26 III
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464 Training for employees of the Human Rights Ombudsman Institution of Bosnia and Herzegovina was carried out
as part of the project "Strengthening the Capacity of the Human Rights Ombudsman Institution to Combat
Discrimination”, which is part of a joint program of cooperation between the European Union and the Council of
Europe "Horizontal Support Facility for the Western Balkans and Turkey" , funded by the European Union and the
Council of Europe

465 Held on March 26, 2019 and December 3, 2019 in Br¢ko

466 Held on November 19, 2019 in Livno

467 Held on October 8, 2019 at Jahorina
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Most complaints in the reporting period refer to mobbing, as a special form of discrimination in
the workplace - 52, followed by complaints of discrimination on the basis of ethnicity - eight, six
complaints of discrimination on the basis of union membership, five complaints of discrimination
on the basis of sexual orientation, four complaints of discrimination based on language, national
or social origin, social status or gender, three complaints of discrimination on grounds of religion,
hate speech and harassment, two complaints of discrimination on the basis of education and
disability and one complaint on the basis of political or other beliefs, property, gender identity, age
and segregation.

As in previous years, 94 cases were received in which the parties did not specify the basis of
discrimination, which is a consequence of the provision of Article 2 of the Law, which
categorically lists prohibited grounds of discrimination, and stipulates “any other circumstance for
the purpose or consequence of any which denies or endangers the recognition, enjoyment or
exercise on an equal basis of rights and freedoms in all areas of life."

It is necessary to emphasize that the work of the Department for Elimination of All Forms of
Discrimination cannot be viewed solely from the aspect of the number of cases received, and in
this regard the issued recommendations.

The procedure for submission of complaint to the Ombudsmen is free of charge, it is not
conditioned by formalities, it does not require the assistance of a lawyer, and therefore most
citizens primarily turn to the Ombudsmen, and it is only in the next step that they decide to initiate
proceedings before a competent court.

The analysis of complaints at the Institution shows a general misunderstanding of the concept of
discrimination (in the way that most citizens of Bosnia and Herzegovina classify every injustice
as discrimination), poor knowledge of relevant laws and institutions, insufficient awareness of
potential victims of discrimination in their rights and ways of exercising them, complexity of the
case, and team with regard to working with the complainants, providing oral advice, the need for
regulation, which requires additional involvement of lawyers, a significant segment of the work of
employees in the Department for Elimination of All Forms of Discrimination remains invisible to
the public and relevant civil society organizations that monitor the work of the Institution and the
Department for Elimination of All Forms of Discrimination.

10.2. Ensuring effective internal anti-discrimination procedures

As the central anti-discrimination institution, the Institution has the authority to propose, within
its area of competence, solutions to designated responsible parties that aim to ensure equal
treatment. Increasing competitiveness, organizational change, recession, labor market
developments and job insecurity are reflected in worsening working conditions and increasing
workload. Factors such as social and physical isolation, lack of communication, poor
communication with superiors, low levels of support in problem solving, lack or exaggeration of
promotion ... may represent some of the characteristics of work, but possible sources of stress,
which can ultimately lead to mobbing and unequal treatment. Ombudsmen believe that human
resources management bodies are responsible for taking adequate measures to prevent the
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occurrence of factors that cause work stress. Adequate investment in the prevention and repair of
impaired interpersonal relationships would have numerous benefits for both the work organization
and employees and service users.

Through work on cases“®® in the past few years, as well as in 2019, it has been observed that there
are a large number of cases in which the parties point out that they are exposed to discrimination,
and the investigation procedure shows that the competent authorities did not act in accordance
with the provisions of Article 24 of the Law on Prohibition of Discrimination in Bosnia and
Herzegovina, which prescribes the obligation to harmonize other regulations with this law, and in
this regard it was noted that in most cases there was a lack of implementation of Article 24,
paragraph 4, of the Law on Prohibition of Discrimination in Bosnia and Herzegovina, which
prescribes the obligation of all public bodies and other legal entities to regulate in their general
legal acts, or through specific legal acts, the principles and principles of equal treatment, and to
ensure effective internal procedures for protection against discrimination. In such cases, the
Ombudsmen issued recommendations to the competent authorities to act in accordance with the
above provision.

Implementation of the mentioned provision would significantly improve the work of public bodies
and legal entities in terms of creating working conditions and working environment free from
discrimination, with precisely defined rules and manner of treatment in the event of any form of
discrimination, but would also impose an obligation for employees in their work to promote and
apply the principles of equal opportunity and prevention of any form of discrimination both to
work colleagues and service users. The Ombudsmen point out that the following section highlights
a number of examples of recommendations that point out to the competent authorities the
obligation to implement the relevant provision of the Law on Prohibition of Discrimination in
Bosnia and Herzegovina and, for reasons of economy, do not find it necessary to highlight the
same examples especially within this chapter.

10.3. Zero tolerance policy for acts of sexual and gender based harassment

Council of Ministers of Bosnia and Herzegovina at an Extraordinary Telephone Session held on
16 October 2019, on the proposal of the Ministry of Human Rights and Refugees of Bosnia and
Herzegovina, adopted the Information on Mechanisms for Effective Prevention and Protection
Against Gender and Sexual Harassment in the Institutions of Bosnia and Herzegovina, with a
Guide to Take Effective Measures to Prevent Harassment based on gender and sexual harassment
in the workplace in the institutions of Bosnia and Herzegovina.

Ministries and independent administrative organizations should take effective measures by the end
of 2020 to prevent gender-based harassment and sexual harassment in the institutions of Bosnia
and Herzegovina, and adopt and announce a zero-tolerance policy on acts of sexual and harassment
based on gender. By the end of 2020, the Heads of the institutions of Bosnia and Herzegovina
should appoint advisers to prevent gender-based and sexual harassment in the workplace. By the
end of 2021, the Agency for Gender Equality should submit to the Council of Ministers of BiH a
report on the implementation of these activities.

468 7-SA-06-551/18 and Z-SA-06-512/18
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The Ombudsman was not consulted during this process, and it remains to be seen how this policy
will be implemented in practice.

10.4. Individual examples of general interest

10.4.1. Mobbing

Avrticle 4 (3) of the Law on Prohibition of Discrimination in Bosnia and Herzegovina“*®® provides
that "mobbing is a form of non-physical harassment in the workplace which involves repetition of
actions that have a degrading effect on the victim with the purpose or effect of degrading working
conditions or the professional status of the employee.”

The specificity of mobbing is reflected in the fact that it constitutes a special form of discrimination
for the existence of which no prohibited basis is required. An additional element that is necessary
for the existence of a mobbing operation is the repetition of mobbing actions, that is, their
performance over a long period. Repetition of actions implies the existence of temporal
continuity*’®. The law does not specify what time period it is, and therefore the Ombudsmen
particularly appreciate whether it was more than one action that may have a degrading effect that
occurs over a period of time.

The fact is that there are many citizens who are exposed to mobbing today but do not turn to the
Ombudsman Institution or seek judicial protection for fear that they may be out of work in that
case. Victims of mobbing are also exposed to stress as mobbing has consequences for their health,
and often complaints from psychologists, psychiatrists or other professionals are attached to
complaints to the Ombudsman Institution. The mitigating circumstance for the victim of mobbing
is reflected in the fact that the burden of proof lies with the alleged offender. In practice, the
offender is a person in a position of power in relation to the victim and does his or her best to
disprove the existence of mobbing, invoking his/her rights arising from various internal and
general acts. Similar to the previous reporting period, citizens most often addressed the
Ombudsman Institution because of the hostile workplace environment, insulting and humiliation
by superiors, preventing promotion in the service, selective and incomplete exercise of
employment rights with regard to annual leave, professional rights training and remuneration. The
most commonly reported form of mobbing is the so-called vertical mobbing that exists when the
superior abuses one particular worker, while a significantly smaller number of complaints relates
to horizontal mobbing, i.e. mobbing between workers on equal footing in the hierarchical scale.

In any case, the goal of mobbing is to force employees to leave the workplace and thus further
degrade economically. The designated responsible authorities in their statements to the
Ombudsman state that the complainant's allegations are untrue, that the transactions are sometimes
carried out under changed conditions due to the specific nature of work processes ..., whereby the
allegations and statements of the designated responsible party are counteracted and due to the lack

469 BiH Official Gazette, No. 59/09 and 66/16

470 There are also opinions of some experts that the condition of repetition, that is, continuity of mobbing operations
is not necessary in each case, since mobbing can be carried out with only one action, provided that the effect of that
action is long-term.
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of comprehensive implementation mechanisms, evidentiary proceedings, including: examination
of witnesses, expert witnesses, etc. certain facts cannot be established. In such cases, the
Ombudsmen seek to clarify all disputed facts in direct (and mutual) contact with the parties.

Example: Ombudsmen received more complaints during 20194’* by employees of the Gender
Center of the Government of the Republika Srpska on allegations of mobbing by the Director. The
Ombudsmen issued a Recommendation after the inquiry procedure*’? to the Prime Minister of the
Republika Srpska.

Example: In the complaint submitted*’® the complainant alleged violation of the provisions of the
Law on Prohibition of Discrimination in Bosnia and Herzegovina by the Principal of Tin Ujevi¢
High School in Glamog, by discriminating, blackmailing, verbally assaulting and intimidating her
with all her actions in order to withdraw and waives the application for the vacancy for the post of
Secretary of the School. Following the investigation, the Ombudsmen issued a
Recommendation*’* to the Principal of Tin Ujevi¢ High School Glamog. The recommendation was
partially respected*’>.

Example: Ombudsmen acted on complaint*’® alleging that the provisions of the Law on
Prohibition of Discrimination in Bosnia and Herzegovina were violated in terms of mobbing by
the head of the pastry shop in the Catering Section of the Common Service of the institutions of
Bosnia and Herzegovina. Following the investigation, the Ombudsmen made a recommendation*’’
to Common Affairs Service of the institutions of Bosnia and Herzegovina. On March 15, 2019,
the Ombudsmen received a response to a recommendation from the Office for Common Affairs
of the institutions of Bosnia and Herzegovina in act No. 05/11-50-1-134-15/18, stating that on
March 12, 2019 was adopted the Rulebook on Prohibition of Discrimination in the Common
Affairs Service of the institutions of Bosnia and Herzegovina.

10.4.2. Age Discrimination

The age protected area refers solely to different treatment or enjoyment of rights, based on the age
of the victim. Although age discrimination does not fall within the legal framework of a special

471 7-BL-06-28/19

472 p-194/19 of 28.08.2019.

473 7-1.1-06-277/18

474 Recommendation No. P-108/19 of 15 April 2019.

475 In response to recommendation Act No. 07-01-38-101/19 of 16 May 2019 the Director stated: “In your
recommendation, I cease all actions towards employees who have the characteristics of mobbing. Therefore, under
full moral responsibility, I declare that I have neither performed, nor will perform actions that have the characteristics
of mobbing against my employees. As regards the complainant NN, I note that she has not been employed by us on
any basis, nor have we had any official contacts of 20 November 2018. Your recommendation under number 2, in
which you state that Article 24 (4) of the FBiH Discrimination Law is implemented, according to which all public
bodies are obliged to regulate in their general or special legal acts the principles and principles of equal treatment,
we inform you that we undertook the following. The check in the School Statute on page 3, Article 8, paragraph 4
states: "The school must not discriminate against students, teachers and other employees because of their religious,
racial, national, gender, and cultural particularities.” school "Tin Ujevi¢" Glamoc implemented the principles of
equality and justice, the principle of professionalism and peaceful coexistence in the School. We will carry out other
activities in connection with Article 24, paragraph 4 in accordance with the recommendations and instructions of the
Ministry of Science, Education, Culture and Sports of Herceg-Bosnia Canton."

476 7.SA-06-172/18

477 Recommendation No. P-33/19 of 14 February 2019.
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right in the European Convention for the Protection of Fundamental Human Rights and Freedoms
(as opposed to religion or sexual orientation), age discrimination issues arise in the context of
different rights. As such, the European Court of Human Rights in Strasbourg, as in other areas,
ruled it in cases whose facts indicated age discrimination, without actually analyzing the case in
this regard, particularly in relation to the treatment of children in the criminal justice system. The
European Court of Human Rights has held that "age" is a "different circumstance."*"®

The Law on Prohibition of Discrimination in Bosnia and Herzegovina stipulates age as a prohibited
basis for discrimination, in accordance with Article 2, paragraph 1.

In the reporting period, the Ombudsmen considered a number of complaints indicating
discrimination on the basis of age, and examples of complaints are provided below.

Example: The complainant*’® states that she applied for the 2018 Self-Applicant Grant Public
Call*®, which was announced on the basis of Decision on criteria for self-employment, number:
01-01-6-3096/18 of 24 April 2018 in the territory of Jajce Municipality. After the preliminary list
was published stating that the complainant did not meet the requirements of the public invitation
because of her age, she lodged a complaint with the Mayor within the deadline. The complaint
stated, inter alia: "... Article 2 of that Decision states: "A candidate who does not meet one of the
general conditions will be disqualified." By examining my application and the attached
documentation, it is possible to establish that all the general conditions have been fully fulfilled
and that the age limit has not been set as a general condition, neither in the Jajce Municipality
Decision nor in the Public Invitation..,” Following the investigation, the Ombudsmen made a
recommendation®®! to Municipality of Jajce. The recommendation was implemented.

Example: Ombudsmen acted on complaint*®? citing violations of the provisions of the Law on
Prohibition of Discrimination, i.e. Age Discrimination in the Procedure for Public Selection of
Police Officers in the rank of "police officer” and "junior inspector” in the Federation Police
Directorate, No. 09-19/1-34- 2-527, dated December 12, 2017. During the investigation procedure
it was found that the by-law of the Federation Police Directorate “Criterion on Method, and System
of Scoring, Candidate Testing and Physical Aptitude” has deficiencies in a way that it is not
harmonized with the amendments to the Law on Police Officers, which provides for an exception
in terms of enabling reporting and candidates over 35 years, because without the provisions of the
by-law “Criterion on the Method and System of Scoring, Candidate Testing and Physical
Aptitude” which will set norms adapted to candidates older than 35 years, these candidates are
given only a formal opportunity to apply for the competition, but not a realistic possibility to
participate until the end of the competition and to be competitive in accordance with the principle
of fairness. Following the investigation procedure, a Recommendation was sent*®® Director of the
Federation Police Administration. The recommendation was implemented.

478 ECtHR, Schwizgebel v. Switzerland (No. 25762/07), 10 June 2010.
479 7-SA-06-866/18

480 Grant No: 02-14-3539/18 of 28 May 2018.

481 Recommendation No. P-30/19 of 12 February 2019.

482 7_SA-04-798/18

483 Recommendation No. P-106/19 of 24 April 2019.
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Example: Citizens also addressed the Ombudsman during this reporting period*®* with complaints
alleging discrimination due to the preferential treatment of certain groups in exercising their right
to work in the Tuzla Canton. The issue in question dates back to 2014 when several complaints
were received concerning the Law on Supplementary Rights of Veterans and Members of Their
Families in Tuzla Canton® and Rulebook on Conditions, Criteria and Procedure for Employment
in Public Primary and Secondary Education Institutions in the Tuzla Canton.*®® Following the
investigation procedure, the Ombudsmen issued a recommendation®’. Since the recommendation
in question has not been respected and the problem has been re-implemented in practice,*®® on 5
July 2019, the Assembly of the Tuzla Canton and the Ministry of Education, Science, Culture and
Sports of the Tuzla Canton were again asked to consider Ombudsperson's recommendation No. P-
100/15.

10.4.3. Victimization

Victimization, as a form of discrimination, is prohibited and represents any form of adverse
treatment of persons who have reported or intend to report discrimination in good faith, attended
or witnessed discrimination, refused a discriminatory treatment order, participated in any way in
the anti-discrimination procedure provided or intended to provide information or documents
required in the anti-discrimination proceeding or to inform the public about the discriminatory
treatment %,

Ombudsmen emphasize that a person who complains about discrimination must feel safe, without
fear of losing their job or being disadvantaged. It is extremely difficult to combat discrimination,
it takes strength and determination to invoke the right to equal treatment, and effective protection
against victimization is one of the key guarantees of all anti-discrimination legislation.

Within the meaning of the Law on Prohibition of Discrimination of Bosnia and Herzegovina, the
consequences that persons suffer from initiating proceedings for violation of some other rights (for
example, procedures for reporting corruption, appealing to inspection, appealing in administrative
procedure, filing lawsuits, etc.) are not considered victimization and are not related to some form

484 7-BL-06-481/19

485 Official Gazette of the TK, no. 03/2007 and 05/2014

486 No. 10/1-02-28915/14, dated December 02, 2014.

487 Recommendation No. P-100/15 of 22 April 2015;

488 According to the Institution, the Ministry of Education, Science, Culture and Sports adopted a new Rulebook on
Conditions, Criteria and Procedure for Employment in Public Institutions of Primary and Secondary Education in the
Canton of Tuzla, No. 10/1-34-018011-2/15, dated July 31, 2015. Reviewing the Rulebook, No. 10/1-34-018011-2/15,
dated July 31, 2015, it can be stated that Articles 6 and 9 continue to be provided with points based on their affiliation
with the veteran population, provided that scoring on the basis of work obligation. Further, Article 20 (11) further
provides that, "By way of derogation from paragraph (6), the Director may, upon a reasoned request, with the consent
of the Ministry, receive persons from the Law on Supplementary Rights of Veterans and Members of Their Families
..."". From the foregoing, it can be concluded that the recommendation of the Ombudsman P-100/15 was not complied
with, which takes the view that preference for the categories explicitly mentioned by the Law and the Regulations can
be given, but only on equal terms with other candidates, and would be a fairer solution. whether in the case of the
same number of points, preference is given to candidates who fall into the categories from the above-mentioned laws
and regulations, or the recommendation to the "Ministry of Education, Science, Culture and Sports of the Tuzla Canton
to revise the Rulebook on the criteria for admission of employees to employment in preschools, primary and secondary
schools as public institutions in the Tuzla Canton, according to the principle of giving priority to the above categories
in case of the same number of points detailed in this Recommendation."

489 Article 18 of the Law on Prohibition of Discrimination
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of discrimination, that is, they are not covered by the Law on Prohibition of Discrimination in
Bosnia and Herzegovina).

Example: During the reporting period, the Ombudsmen acted on a complaint*° in which the
Central Bank of Bosnia and Herzegovina®® is designated as the responsible party. The
complainant states that he addresses, inter alia, the Ombudsmen regarding the initiation of
disciplinary proceedings by a decision of the Governor of the Central Bank of Bosnia and
Herzegovina®® citing one of the serious breaches of duty by filing a complaint with the Institution.
The Ombudsmen made a recommendation®® to the Governor of the Central Bank of Bosnia and
Herzegovina. The recommendation was respected and a decision was declared null and void under
item 3 of the decision to initiate disciplinary proceedings.

Example: Ombudsmen acted on complaint*®* in which she designated Intesa Saopaolo Bank d.d.
of Bosnia and Herzegovina, and was addressed for violation of labor rights, discrimination and
mobbing by Intesa Saopaolo Bank d.d. Bosnia and Herzegovina, and noted that on 14 August
2018, she received at her home address the Decision to terminate her employment contract by
offering an amended employment contract and a new employment contract while on sick leave
due to a high-risk pregnancy. Following the investigation procedure**® a Recommendation was
sent?®® to Intesa Saopaolo Bank d.d. Bosnia and Herzegovina. Declaration on recommendation
received*® stating that: “the aid client has reviewed the recommendation in question. However, as
the preliminary hearing in the case pending before the Sarajevo Municipal Court is currently
pending and there is no final court decision imposing an obligation on our client to do so at this
time, we believe that the conditions for acting on the recommendation have not been met at this
time. .. "

10.4.4. Discrimination based on the use of language and script

As in previous years, the Ombudsmen handled cases where the parties indicated that they were
discriminated against in the use of their native tongue and script.

The Ombudsmen emphasize that the Constitution of Bosnia and Herzegovina does not contain a
provision explicitly regulating the issue of the use of official languages, i.e. the official letter in

490 7.SA-06-9/19

491 Decision No: 104-18-2-3005-1/18, of 18 December 2018.

492 Decision No: 104-18-2-3005-1/18, of 18 December 2018.

4% Recommendation No. P-113/19 of 10 May 2019.

494 7-SA-06-908/19

4% The employer of Intesa Saopaolo Bank was found to be d.d. BiH discriminated against the complainant from the
time of the oral submission (May 2018), then the written report (10 August 2018) of sexual harassment and mobbing
by her immediate superior by victimizing her and repeatedly harassing her by being served with termination of her
contract, work with the offer of the amended employment contract, contrary to the provision of Article 60, paragraph
1 of the Labor Law of the Federation of Bosnhia and Herzegovina; that he did not carry out the procedure of filling the
second vacancy to which he transferred the Prosecutor, as stipulated by the provisions of the Instructions on the
procedure of internal and external selection of candidates, establishment and termination of employment; that, contrary
to the Law on Protection of Personal Data of Bosnia and Herzegovina, it required the complainant to submit the
finding, assessment and opinion of the first-instance medical commission in order to exercise the right to
reimbursement of salary during temporary work disability for more than 42 days; that he had issued her a certificate
of work experience containing information when the complainant had used sick leave.

4% Recommendation No. P-289/19 of 27 December 2019.

497 Act of the Attorney-at-Law Firm of limited liability Company MARIC & Co (proxy of the designated responsible

party)
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Bosnia and Herzegovina. The Constitution of the Republika Srpska provides that the official
languages of the Republika Srpska are the Serbian language, the Croatian language and the
language of the Bosniak people, and the official letters are Cyrillic and Latin. The Constitution of
the Federation of Bosnia and Herzegovina and the Statute of the Br¢ko District of BiH provide
that the official languages of the Federation of Bosnia and Herzegovina, i.e. the Br¢ko District of
BiH, are Croatian, Bosnian and Serbian, while the official letters are Cyrillic and Latin. A
comprehensive analysis of legislation regulating the issue of official languages and scripts in the
Federation of Bosnia and Herzegovina, more specifically by cantons, is available in the Special
Report on the Use of Official Languages and Scripts in Bosnia and Herzegovina“®,

All persons in the territory of Bosnia and Herzegovina, the Federation of Bosnia and Herzegovina,
the Republika Srpska and the Br¢ko District of Bosnia and Herzegovina have the right to use one
of the official languages, that is, the official letter, whereby the term "use™ cannot be narrowly
construed and as such is not guaranteed, not only does the citizen have the right to speak and write
in one of the three official languages and letters, but also includes the right to receive the
information they receive in their language, to have official documents, forms available in all three
language variants..., or to use their native tongue in all aspects of life, including the printing and
issuing of official documents and forms.

It is important to emphasize that none of the existing regulations in force in Bosnia and
Herzegovina, the Federation of Bosnia and Herzegovina and the Republika Srpska establishes
criteria for ensuring, in practice, the equal use of official languages and letters, and that The issuing
of official documents and forms in all three official languages and scripts in Bosnia and
Herzegovina is uneven, although the use of official languages in Bosnia and Herzegovina is
prescribed by all constitutions and lower legal acts.

In the light of all of the above, the following ways of selecting the criteria for using official
languages appear in practice:

- the native tongue of the party, if indicated by the party;

- the native tongue of the document handler4®°;

- or all materials are compiled or published on the official website of the Authority in all
three language versions and on both official letters>®.

Example: Ombudsmen acted on complaint®! in which the Public Enterprise Sarajevo
International Airport is designated as the responsible party. The complainant alleges that for an
extended period of time the employer has been exposed to discrimination on the basis of language,
harassment and mobbing caused by discrimination. During the investigation procedure, the
Ombudsmen found that the complainant was not prevented from using his or her native (Croatian)
tongue and that the problem arises in external communication, where the question arises as to

498 https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2017051211015795¢ro.pdf

4% Example - Act of the Civil Service Agency of Bosnia and Herzegovina No. 01-02-2-1297/17 of 29 December 2017
entitled Policy of the use of languages and scripts in the Civil Service Agency -
http://www.ads.gov.ba/v2/attachments/4659_politika-upotrebe-jezka.pdf

500 Example - Website of the Parliamentary Assembly of Bosnia and Herzegovina, Website of the Parliament of the
Federation of Bosnia and Herzegovina

501 7.SA-06-479/19
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whether priority in the use of the native tongue is given by the person authorized to communicate
or priority is given to the use of the native tongue of the Management Board of the Company, that
is, the Director and the President of the Management Board. This situation seems to neglect the
interest of citizens, i.e. the public, which raises the question of the criteria that are decisive in
deciding in which language the information will be published. The Ombudsmen sent a
recommendation to the designated responsible authority>°2. Cooperation has been established with
the competent authority to implement the recommendation and is in the implementation phase.

Example: Ombudsmen acted®®® upon request®®* of the Indirect Taxation Authority of Bosnia and
Herzegovina, requesting an Opinion on the draft Rulebook on Prevention and Protection against
Discrimination in the Indirect Taxation Authority, which was drafted for the implementation of
Article 24, paragraph 4 of the Law on Prohibition of Discrimination in Bosnia and Herzegovina.
The Ombudsmen welcome this and all similar initiatives as they represent the implementation of
the Law on Prohibition of Discrimination in Bosnia and Herzegovina. However, no opinion was
given to the rulebook, as it is in accordance with Article 77 of the Uniform Rules for Drafting
Legal Regulations in the institutions of Bosnia and Herzegovina®® prescribed that:

1) The drafting team submits the draft for approval to the head of the institution.

(2) In case the draft is approved, it shall be forwarded to the Council of Ministers of Bosnia and
Herzegovina or the Presidency of Bosnia and Herzegovina, as appropriate, accompanied by:

a) a rationale that fulfills the criteria of Chapter II. of these uniform rules,

b) regulatory drafting approvals approved by the institution's manager,

¢) a draft normative act used through consultation,

d) documentation of the consultations,

from which it follows that the Institution is not envisaged as one of the actors participating in or
approving the internal regulations of the institutions of Bosnia and Herzegovina.

Example: Ombudsmen have acted on multiple complaints®® relating to the use of a form in the
Sarajevo Canton: "Statement of the name of the course, derived from the name of one of the three
official languages of the constituent peoples of Bosnia and Herzegovina", in which parents are
asked to state the "name of the course which is derived from the name of one of the three official
languages of the constituent peoples of Bosnia and Herzegovina'™, which, as stated in the said form,
will be listed in public documents and pedagogical documentation and records in accordance with
the choice of the parents/guardians of the students, and asked to declare one of three options: a)
Bosnian language and literature; b) Croatian language and literature; c) Serbian language and
literature. During the investigation procedure it was established that the Ministry of Education,
Science and Youth of Sarajevo Canton issued Decision No. 11/01-05-990/19 dated 16 January
2019, amending the curriculum for the elementary school in the part related to the title of the
subject, by changing the name Bosnian language and literature/Croatian language and
literature/Serbian language and literature to change and read Bosnian language and literature,
Croatian language and literature, Serbian language and literature; that there has also been a change
in the ability to express students' parents, so that, in addition to declaring the name of only one of

502 Recommendation No. 205/19 of 16 September 2019.
503 7-BL-06-728/19

504 Act No. 01-02-2-1515-2/19 of 9 October 2019.

505 "Official Gazette of BiH" no. 11/05, 58/14 and 60/14
506 7.SA-06-1361/18, Z-SA-06-3/19
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the three official languages in BiH, a fourth language option is introduced that reads "Bosnian
language and literature, Croatian language and literature, Serbian language and literature” and
that all parents of students by the end of the school year will have the opportunity to opt for the
additional option. The case was closed as no violation of rights was established.

Example: Ombudsmen also acted on complaint®®’ Municipality of Glamo¢ on the grounds of
discrimination and inability to exercise the constitutionally prescribed rights to use language and
script. The complaint alleges that Serbs who make up over 33% of the total number of students at
Glamoc Elementary School have been denied the right to study their native (Serbian) language for
decades. He further states that years ago, and on several occasions, an initiative was introduced
for the introduction of the Serbian language by the parents of the students and the Municipal
Council to the competent Ministry, but to no avail. The complaint clarified that the Municipal
Council, consisting of six Serbs, five Bosniaks and four Croats, unanimously adopted the initiative
and referred it to the addressed Ministry. Finally, they state that Bosniak students attend classes in
their mother tongue, and that Serb students in neighboring municipalities - Drvar and Bosansko
Grahovo that belong to the same canton, have the right to do so, unlike the Glamo¢ elementary
school students. In a plea®® on appeal from the Ministry of Science, Education, Culture and Sports
of Canton 10, stating: “... we are obliged to inform you that the Ministry did not address the
Ministry of Science, Education, Culture and Sports with a request for the introduction of a national
group of subjects, but for the introduction of the Serbian language in the elementary school
Glamoc from Glamoc. The Ministry does not dispute the right to a national group of cases for
Serb students at the Glamoc¢ Elementary School in Glamoc. Specifically, Article 17 of the
Ordinance on the number of pupils in the elementary school class in the elementary school
(Official Gazette of Herceg-Bosnia Canton No. 7/06) provides: In schools with fewer than 18
students, the Ministry may authorize classes or part of classes in a national group of subjects to
be provided as supplementary classes. Since there are not enough students in the classrooms to
organize classes from a national group of subjects for children of Serbian nationality, according
to the article, it is evident that the conditions for organizing classes from a national group are not
fulfilled in that school. Therefore, classes may be organized in accordance with the
aforementioned article as supplementary classes."

Example: The Ombudsmen opened an investigation ex officio®® regarding a newspaper article
published on the portal ,,Slobodna Bosna“ of July 18, 2018, entitled "Scandalous move by the
Republika Srpska Police: | went to the sea via Bosnia and Herzegovina, and then | was fined for
wearing a checkered jersey ...! " The Ombudsmen issued a recommendation to the commander of
the Kostajnica Police Station®°. A response to the recommendation was not received.

10.5. Women's Rights

In 2019, men filed a total of 82 complaints and women filed 89 complaints of discrimination, and
when talking about mobbing as the most common form of discrimination in the structure of

507 7-BL-06-487/19

508 Act of the Ministry of Science, Education, Culture and Sports of Canton 10, No: 06-01-38-749/19 of 21 November
2019.

509 7B -06-624/18

510 Recommendation No. P-91/19 of 3 April 2019.

125



INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

complaints received in 2019, men filed 19 and women 32 complaints about mobbing. There is
therefore a slight advantage in the number of women.

Speaking of the total number of cases in 2019, the Institution was addressed by a total of 1,079
women and 1,845 men, while the gender of the complainant was not mentioned in 294 cases. Non-
gender-specific cases are cases where the Institution opens an ex officio case, an anonymous
complaint or an complaint where the applicant expressly states that he or she does not wish to
disclose his/her identity.

Following the recommendations of the CEDAW Committee on the Elimination of Discrimination
against Women addressed to the institutions of Bosnia and Herzegovina in 2013, the Committee,
at its 1732 and 1733 sessions, held on 30 October 2019 considered the sixth periodic report of
Bosnia and Herzegovina®t. Progress has been made after reviewing the fourth and fifth periodic
reports on legislative reform, but concerns remain regarding:

e general ignorance of the convention, the optional protocol and general recommendations
in the Member State;

o the definition of discrimination in Article 2 of the Constitution of Bosnia and Herzegovina
does not cover all types of discrimination against women in accordance with Article 1 of
the Convention, nor are laws and policies for achieving equality of women fully
harmonized at the state, ethnic and cantonal levels;

e insufficient access of women to free legal aid, especially for women from vulnerable
groups and rural areas who wish to complain about gender discrimination and violence;

o the absence of a comprehensive strategy to end discriminatory stereotypes that permeate
sexist and misogynistic attitudes in society;

e online threats against women politicians, journalists ... and the lack of effective
punishments for such acts;

e insufficient reporting of cases of gender-based violence, including domestic violence by
victims due to social stigma and their distrust of law enforcement agencies;

e low rates of prosecution and conviction in cases of non-physical violence against women

e a large number of women and girls trafficked for sexual exploitation and forced labor,
including begging, especially among the Roma population;

o lack of specialized shelters for women and girls victims of trafficking;

e poor representation of women in parliaments and governments on state and local
newspapers, despite quotas of 40 percent for female candidates on political party lists,
including poor participation of women from vulnerable population groups in political and
public life

e the existence of discriminatory gender stereotypes in educational materials;

511 The UN Committee on the Elimination of Discrimination against Women (CEDAW Committee) considered the
Sixth Periodic Report on the Implementation of the UN Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW Convention) at its 74th session, held on 30 October 2019 in Geneva. The Delegation of
Bosnia and Herzegovina, composed of representatives of BiH's gender institutional mechanisms and led by the BiH
Agency for Gender Equality, MHRR presented the Sixth Periodic Report of CEDAW Bosnia and Herzegovina. On
the basis of the report presented, the CEDAW Committee made concluding remarks on the Sixth Periodic Report of
Bosnia and Herzegovina containing recommendations for the improvement of the position and contains
recommendations for the advancement and elimination of discrimination against women under all articles of the
CEDAW Convention.
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e lack of comprehensive education on sexual and reproductive health and rights®?,

It is also important to emphasize that: “The Committee welcomes the fact that the Institution of
Human Rights Ombudsman of Bosnia and Herzegovina has been re-accredited with the status of
‘A" by the Global Alliance of National Human Rights Institutions in 2017. However, it is concerned
... about the lack of human, technical and financial resources to effectively carry out its mandate
to promote and protect women's rights.

The Committee recommends that the Member State:

(a) adopt the draft amendments to the Ombudsman Act in order to strengthen its independence
and to authorize it effectively to exercise its mandate in accordance with the principles relating to
the status of state institutions for the promotion and protection of human rights (Paris Principles;
see General Assembly resolution 48/134, attachment);

(b) provide the Institution with sufficient human, technical and financial resources to effectively
promote and protect women's rights."”

10.5.1. Violence against women

In Bosnia and Herzegovina, domestic violence (and especially violence against women) is seen as
one of the basic types of human rights abuses, but it is also a criminal offense. The legal framework
governing the issue of domestic violence in Bosnia and Herzegovina is: the Law on Protection
against Domestic Violence of the Republika Srpska; The Law on Protection against Domestic
Violence of the Federation of Bosnia and Herzegovina, the Law on Protection against Domestic
Violence in the Brcko District of Bosnia and Herzegovina, and the criminal legislation: the
Criminal Code of the Republika Srpska, the Criminal Code of the Federation of Bosnia and
Herzegovina and the Criminal Code of the Brcko District of Bosnia and Herzegovina. In the case
of gender-based violence, the BiH Gender Equality Law prescribes a criminal offense.

As a prerequisite for the prevention of violence against women, numerous acts have been adopted
at the entity level implementing the principles contained in the Law on Prohibition of
Discrimination in BiH>® and the Law on Gender Equality of BiH>!4. These two laws are otherwise
a framework for the exercise of equal rights and opportunities for all persons in Bosnia and
Herzegovina and regulate the system of protection against discrimination, inter alia, on the basis
of gender.

On 17 September 2019, the Republika Srpska adopted the Law on Amendments to the Law on
Protection against Domestic Violence®® and it entered into force on 1 January 2020%%. There is

512 Find more at http://arshih.gov.ba/wp-content/uploads/2019/11/BOS_CEDAW-C-BIH-Concluding-Observations-
6_AsAdopted.pdf

513 Law on Prohibition of Discrimination in BiH, Official Gazette of BiH, no. 59/2009 and 66/2016.

514 BiH Gender Equality Law - consolidated text, Official Gazette of BiH, No. 32/2010.

515 Official Gazette of the Republika Srpska, No. 84/2019.

516 The amendment to the Law on Protection against Domestic Violence in Republika Srpska provides that between
300 and 900 KM will be punished for a misdemeanor by a citizen who does not report domestic violence. In addition,
fines of KM 1,000 to KM 3,000 are provided for employees of educational, social and health institutions who do not
report domestic violence, as well as fines for employees of protection entities who come to know that they have been
committed or that there is the slightest suspicion that domestic violence has been committed and not reported. Legal
liability shall also be borne by a police officer who fails to comply with the obligations of this Law. Among the
newspapers is the extension of the circle of persons who may be perpetrators and victims to persons who were or are

127



INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

an initiative in the Federation of Bosnia and Herzegovina to amend the Law on Prohibition of
Domestic Violence, which is still in the public debate.

According to the laws on protection against domestic violence, the police are authorized to receive
reports of domestic violence committed. The police and the guardianship authority play a key role
when domestic violence (violence against a woman) occurs. They are obliged, with the consent of
the victim, to temporarily take the victim of domestic violence to a safe house, appropriate
institution or other family. Upon reporting that domestic violence has occurred, the police are
obliged to immediately inform the guardian of the domestic violence case and provide official
notes.

Pursuant to the signed protocols with the police, social welfare centers and safe houses, the
competent prosecutor's offices conduct the procedure for the care of victims of domestic violence.
Criminal Procedure Laws deprive the police of a potential perpetrator of domestic violence
(violence against women).

For each reported case of domestic violence, the police are required to submit a request for a
protective measure to the competent court according to the place where the victim has his or her
registered place of residence or residence within 12 hours of finding out that the violence occurred.
Also, in exceptional cases, a request for a protective measure may be filed by the prosecution when
there are good reasons for doing so. In addition to the request for a protective measure, it is
necessary to submit the collected evidence as well as an excerpt from the official records if the
potential perpetrator of the violence was reported earlier for cases of domestic violence. After
receiving the request for a protective measure, the competent court is obliged to act on the request
within 12 hours and to issue a decision on the imposition of the protective measure on the violent
person. The competent court may also request that a violent person be brought to justice.

Cases registered with the Institution point to certain problems with the application of the
legislation, which include the victim's unwillingness to testify in the case against the
suspect/accused, but also the continuing perception that domestic violence is a private matter.

The Ombudsmen are of the opinion that continuous efforts should be made to educate persons
employed by the police, judiciary and social welfare centers how to act in cases of domestic
violence (especially for violence against women), or to be able to act and respond as adequately
as possible in cases of violence in the family.

Example: Ombudsmen initiated ex officio investigation®'’ related to the actions of the competent
authorities to report domestic violence against the NT. Acting on the case on 16 October 2018,
representatives of the Ombudsman Institution of Bosnia and Herzegovina held a meeting at the
Public Institution Center for Social Work Novi Travnik, but also conducted an investigation in
which the statements of the Novi Travnik Police Station were received®!8, On this occasion, it was
determined that the victim of domestic violence from the first-instance Expert Commission for

still in an emotional or intimate relationship, regardless of whether the perpetrator shares or shared a household with
the victim.

517 7-SA-01-1104/18

518 Act no. 02/7-4-1-04-2-2448/18 of 11 Mach 2019.
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assessing the ability and classification of children and youth with physical or mental disabilities
was classified into a group of persons with combined disabilities; stay in the Educational and
Rehabilitation Center "Duga". On July 11, 2018, the Novi Travnik Center for Social Work
submitted to the Police Station a report from the KD "Domestic Violence", committed by the
named father. Novi Travnik Police Station Filed a Motion with the Travnik Municipal Court on
11 July 2018 for a Protective Order®'®; The Travnik Municipal Court rendered the Decision®?
imposing safeguards; and informed the Prosecutor's Office of Central Bosnia Canton®?! The Novi
Travnik Police Station that an indictment was filed with the Travnik Municipal Court for the
criminal offense of Domestic Violence referred to in Article 222 (2) in conjunction with paragraph
1 of the Criminal Code of the Federation of Bosnia and Herzegovina.

Since the day of reporting domestic violence, no one has approached the Novi Travnik Police
Station to file a new report on domestic violence or anything similar. The foregoing is an extremely
positive and multidisciplinary approach to the actions of those responsible for receiving reports of
domestic violence.

10.6. Unequal treatment of spouses and partners in exercising the right to a
family pension

As in previous years, the Ombudsmen again point to the problem of unequal treatment of spouses
and partners in the exercise of the right to pension in accordance with the provisions of the Law
on Pension and Disability Insurance of the Federation of BiH and the Law on Pension and
Disability Insurance of the Republika Srpska. Namely, according to the provisions of family laws
and laws on inheritance of the Federation of BiH and the Republika Srpska, spouses have the same
rights, which is the result of harmonization of the laws in question with international standards and
the Law on Gender Equality of BiH.

However, despite all the activities undertaken by the Ombudsman so far, the entity laws on pension
and disability insurance do not provide extramarital partners with the right to exercise the right to
a family pension beyond the spouse, nor is this possibility foreseen with the entry into force of the
new Law on Pension and Disability Insurance of the Federation of Bosnia and Herzegovina. .

Example: Ombudsmen acted on appeal®?? of the applicant who, after the death of her extramarital
partner, applied for a claim for recognition of the right to a family pension, which claim was
rejected by Decision No. FZ12/2/1-35-3-51383-5/18, precisely because it was an extramarital
union. The Federation Ministry of Labor and Social Policy submitted its response®? It states: “We
would like to inform you that the Federation Ministry of Labor and Social Policy has drafted the
Law on Amendments to the Law on Pension and Disability Insurance, under which all the
Initiatives for Amendments to the Law on Pension and Disability Insurance were considered.
However, as in practice new problems arise in the implementation of certain provisions, where,

519 Act no. 02/7-4-1-04-2-2448/18

520 Ruling No. 51 0 Pr 142490 18 Pr of 11 July 2018.

521 On 16 October 2018.

522 7 .SA-04-344719

523 Ministry of Labor and Social Policy Federation Act, No. 04-35/16-3251/19 EB of 13 December 2019.
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among other things, another judgment of the Constitutional Court of the Federation of Bosnia and
Herzegovina has arrived, said Draft needs to be further refined in order to eliminate the problems
identified.” From the above answer, the Ombudsmen could not determine whether the provisions
in the front draft truly included provisions for the exercise of the right to pension of extramarital
partners. Ombudsmen do not know if there are tendencies in the Republika Srpska to introduce
this category of citizens into this right.

10.7. Minorities

The Framework Convention for the Protection of the Rights of National Minorities establishes that
the protection of national minorities, their rights and freedoms is part of the international protection
of human rights, which is why the contracting parties are obliged to guarantee equality before the
law to persons belonging to national minorities. This means that any discrimination based on
belonging to a national minority is prohibited. This Convention further requires that appropriate
measures be taken to promote effective equality between persons belonging to a national minority
and those belonging to a majority in all areas of economic, social, political and cultural life.

The Ombudsmen would like to emphasize that on December 22, 2019, it has been ten years since
the Grand Chamber of the European Court of Human Rights delivered its judgment in the case of
Sejdi¢ and Finci v. Bosnia and Herzegovina, stating that the BiH Constitution and the Election
Law contain discriminatory provisions which prevent citizens who do not belong to the category
of "constituent peoples™ from standing for election to office as a member of the Presidency of
Bosnia and Herzegovina and delegates to the House of Peoples of Bosnia and Herzegovina.

It is also important to note that during 2014, the European Court of Human Rights delivered its
judgment in Zorni¢ v. Bosnia and Herzegovina. In 2002, the applicant was a candidate for the
Social Democratic Party of Bosnia and Herzegovina in the parliamentary elections and declared
herself a citizen of Bosnia and Herzegovina. According to the BiH Constitution, only members of
the constituent peoples (Bosniaks, Serbs, and Croats) can run in elections for executive bodies®?.
It was also found that the case of Azra Zorni¢ was identical to the case of Sejdi¢ and Finci v.
Bosnia and Herzegovina, in which members of the Jewish and Roma national minorities sued
Bosnia and Herzegovina for their inability to run for executive power.

No progress has been made towards comprehensive constitutional changes that would help
equalize the rights of national minorities with those of the constituent peoples. Namely, passive
suffrage at all levels is not yet possible for national minorities. Laws on the protection of the rights
of persons belonging to national minorities protect the status, equality and rights of the 17 national
minorities present in Bosnia and Herzegovina, but the scope of equality is nevertheless limited by
the non-equalization of rights at constitutional levels.

524 In its judgment, the European Court of Human Rights found that there had been a violation of Article 14
(Prohibition of Discrimination) in conjunction with Article 3 of Protocol No. 1 (Right to Free Elections) to the
European Convention for the Protection of Human Rights and Fundamental Freedoms. The violation relates to Ms.
Zornic's inability to participate in elections to the House of Peoples of the BiH Parliamentary Assembly. The Court
also found that there had been a violation of Article 1 of Protocol No. 12 (General Prohibition of Discrimination) to
the European Convention for the Protection of Human Rights and Fundamental Freedoms in relation to Ms. Zornic's
inability to participate in the elections to the House of Peoples of the BiH Parliamentary Assembly and the BiH
Presidency.
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The factual situation in Bosnia and Herzegovina vis-a-vis national minorities points to their rather
limited number: according to the results of the 2013 census (it should be noted that the Republika
Srpska did not accept the results of the 2013 census)®?® persons who do not belong to the three
constituent peoples (the constituent peoples in Bosnia and Herzegovina are Bosniaks, Serbs and
Croats), and so-called "Others" make up less than three percent of the total population of Bosnia
and Herzegovina. Data available in the census for individual cities, municipalities and populated
areas also show that there are almost no places where persons belonging to national minorities
listed in Article 3 of the Law on Protection of Rights of persons belonging to national minorities
of Bosnia and Herzegovina®?® are even close to making up "the majority” or a third of the locals.>?’

Seven complaints were received in the reporting period.

Example: Ombudsmen acted on complaint®® Religious Communities "Jehovah's Witnesses"
Sarajevo. The allegations of the complaint indicated both the issues rose in the application of the
customs policy regulations and the harmonization of the practices and actions of the Indirect
Taxation Authority of Bosnia and Herzegovina and the case law of the Court of Bosnia and
Herzegovina. After considering the allegations of the complaint and conducting the investigation
in the case, the Institution issued a Recommendation®°,

OnJanuary 11, 2019, the Institution received a response from the Cabinet of Directors of the Board
under number: 01-02-2-103/19 dated January 4, 2019, in which they stated a number of reasons
why they claim that there is no violation of rights in this case. They point out that one of the
obligations of Bosnia and Herzegovina undertaken by the Stabilization and Association
Agreement is the harmonization of the customs regulations of Bosnia and Herzegovina with the
acquis communautaire in the field of customs, i.e. with the relevant customs regulations of the
European Union.

In the meantime, the Institution contacted other churches and religious communities, pointing to
almost identical appellate allegations by the Christian Adventist Church. After considering the
situation in the file, the Ombudsmen decided to, in accordance with Article 61 of the Rules of
Procedure of the Council of Ministers of Bosnia and Herzegovina, which reads as follows: "The
Council of Ministers is informed by information on certain issues or problems. The information
should be concise, transparent, include information that enables the assessment of a particular
issue or problem and, as a rule, contain proposals for conclusions'’, provides information on this
issue. The information related to issues related to the implementation of regulations related to the
implementation of the Law on Customs Policy of Bosnia and Herzegovina®¥® in relation to the
Law on Freedom of Religion and the Legal Status of Churches and Religious Communities in

525 (available at http://www.popis.gov.ba/popis2013/knjige.php?id=2),

526 Official Gazette of Bosnia and Herzegovina, No. 12/2003 and 76/2005

527 According to these data, the total population in Bosnia and Herzegovina is about 3.531 million people. Among the
national minorities referred to in Article 3 of the Law, the largest number is Roma, 12,583 persons, 0.4%), followed
by Albanians (2,659), Ukrainians (2,331), Montenegrins (1,833) and Turks (1,108) (all about 0,1%) while all other
groups number less than 1,000 people.

528 7-SA-03-437/18

529 Recommendation No. 238/18 of 23 October 2018

530 Official Gazette of BiH, no. 57/2004, 51/2006, 93/2008, 54/2010 and 76/2011.

131



INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

Bosnia and Herzegovina®!. The Ombudsmen want to point out that the action of the Indirect
Taxation Authority of Bosnia and Herzegovina from the point of legality is not disputable and that
pointing out this issue is not aimed at excluding anyone from the application of the regulations.

The essence of this issue is the possible inconsistency of the regulations as well as the resulting
effects on particular churches and religious communities. This primarily refers to churches and
religious communities that are smaller in number. Certainly, there is no legal obligation, and it
would in itself be discriminatory for the authorities to give advantages or exclude any church or
religious community from the application of the regulations. On the other hand, the frameworks
within which particular churches and religious communities operate must be taken into account,
in which it is a challenge to maintain religious life and service and at the same time fulfill all legal
obligations. Although there is no obligation on the authorities to assist churches and religious
communities in their work, it is an undeniable obligation on the part of the authorities that in order
to promote plurality in our country, they should continuously work to remove possible
administrative obstacles to their work.

531 Official Gazette of BiH, no. 5/2004.
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X1 COOPERATION WITH THE MEDIA

In its mandate, the Institution, in addition to its primary role in protecting human rights, has an
obligation to promote human rights. One of the essential tools in promoting human rights is, of
course, successful cooperation with the media.

During 2019, the Institution received a total of 183 media inquiries (166 in 2018), not including
statements made by the Ombudsmen and staff of the Institution to the media when attending
meetings in the country and abroad, press conferences, as well as information placed through press
releases and published on the website of the Institution.

Most inquiries by the media were related to civil and political rights - 47, then generally to the
work of the Institution - 35, various forms of discrimination - 29, issues related to the rights of
children - 28, rights of persons with disabilities - 20, economic and social rights - 16, and the rights
of persons deprived of their liberty - 8.

H 9% 4% " 26% m Civil and political rights

" 11% m Acitivity of the Institution
m Discrimination

M Rights of the child

H 15% m 19% ®Rights of persons with disabilities

m Economic, social and cultural rights

m 16% Rights of persons deprived form
Total 183 flberty

Review of media requirements by human rights area

The majority of media inquiries were received by TV companies - 69, followed by web portals -
39, radio stations - 33, written media - 27, and news agencies - 15.
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In addition to the daily responses to various media inquiries, as well as guest appearances by the
Ombudsmen and employees of the media, cooperation with the media is being carried out
proactively, i.e. through the Institution's special website. Thus, information on the activities of the
Institution, i.e. employees, and press releases related to the state and exercise of human rights in
Bosnia and Herzegovina are regularly published on the website of the Institution. During 2019,
more than 180 information on Ombudsman activities was published. The importance of the
website is also sufficiently described by the fact that, during 2019, the Institution's website has
been visited 45,014 times (38,056 visits in 2018), with more than 137,000 pages with content
published. Most visits in recent years were recorded from Bosnia and Herzegovina, followed by
the USA, Germany, Serbia, Croatia, and the website has recorded a significant number of visits
from Austria, Montenegro, France, etc.
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X1l COOPERATION WITH BODIES, INSTITUTIONS, NGOs
AND THE CIVIL SECTOR

12.1. Coloperation with authorities and institutions in Bosnia and Herzegovina

In addition to the ongoing cooperation that the Institution is conducting with the authorities and
institutions in Bosnia and Herzegovina in monitoring the implementation of the Ombudsman's
recommendations, a series of meetings were held in 2019 with representatives of a large number
of local authorities and institutions in the areas that the Ombudsmen assessed as important for the
situation and the exercise of human rights in Bosnia and Herzegovina.

In order to implement the recommendations of the Institution regarding the Government of the
Federation of BiH and its bodies, a working-consultative meeting was held with the Prime Minister
of the Federation of BiH, Fadil Novali¢. At the meeting, conclusions were reached on the concrete
measures that will be taken to implement the recommendations made. >3

Regarding the problem of increased influx of irregular migrants that Bosnia and Herzegovina has
encountered in recent years, a series of meetings and working visits have been held, namely: with
the Director of the Border Police of Bosnia and Herzegovina Zoran Gali¢ and his closest
associates®3% visits to the Field Office of the Aliens Affairs Office and the Field Office of the
Border Police in Trebinje®®* visit to the Migrant Accommaodation Center "Usivak" in Hadziéi>*®,
and visit to elementary school “9. Maj” in Hadzi¢i>®.

During 2019, a series of meetings were held at the Institution Headquarters in Banja Luka, notably
the meetings with Assistant Minister of Justice of the Government of the Republika Srpska,
Slobodan Zec, Vice-President of the Republika Srpska National Assembly, Senad Bratic,
delegation of the Union of Police and Security Employees agencies of Bosnia and Herzegovina,
etc. An enviable level of co-operation was also achieved with the Cabinet of the Prime Minister of
the Republika Srpska, Minister of Health and Social Welfare in the Government of the Republika
Srpska,, Alen Seranié, Minister of Justice in the Government of the Republika Srpska, Anton
Kasipovi¢, and Minister of Family, Youth and Sports in the Government of the Republik,a Srpska,,
Sonja Davidovi¢, discussed different aspects of human rights protection. During these meetings,
the interlocutors paid special attention to the situation in prisons, new legal proposals in 2019, as
well as the establishment of alimony funds, and the Special Report on the State of Rights of
Persons with Intellectual and Mental Disabilities in BiH. Certain subjects were also registered in
the Institution, as well as issues related to cooperation within the competence and scope of
functioning and work of institutions, especially in the segment of preparation of the Special Report
on the state and problems encountered by the centers for social work in BiH.%%’

532 Ombudsman Dr. Jasminka Dzumhur with associates

533 Ombudsman Prof. Dr. Ljubinko Mitrovi¢, Ombudsman dr. Jasminka Dzumhur, Ombudsman Nives Jukié¢
534 Ombudsman Dr. Jasminka Dzumhur with associates

535 Ombudsman Dr. Jasminka Dzumhur with associates

536 Ombudsman Dr. Jasminka Dzumhur with associates

537 Ombudsman Prof. Dr. Ljubinko Mitrovi¢
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A very constructive meeting was held with Sarajevo Canton Prime Minister Edin Forto. The topics
of the talks were issues of importance for the realization of human rights and the current and future
cooperation between the Institution and the Government of Canton of Sarajevo. During the talks,
special attention was paid to resolving complaints received by the Institution from citizens of
Canton of Sarajevo in relation to institutions and institutes>%

In order to find adequate solutions and ensure protection of the best interests of children, a working
meeting was held with the Minister of Education, Science and Youth of the Sarajevo Canton,
Zineta Bogunié, on the functioning of the instruments established to protect the rule of law and
protect the rights of children.>3 Also, a working meeting was held with the director of the largest
center for social work in the Republika Srpska, the Center for Social Work in Banja Luka Irena
Joldzi¢, to discuss individual cases registered with the Institution, as well as to prepare a Special
Report on the state and problems encountered by centers for social work in BiH.

Concerning the situation in the State Institution for the Care of Mentally Disabled Children and
Youth Pazari¢, at the invitation of the House of Representatives of the Parliament of the Federation
of Bosnia and Herzegovina, we took part in the Thematic session of the House of Representatives
of the Parliament of the Federation of Bosnia and Herzegovina to the session of the Commission
for the Protection of Human Rights and Freedoms and the Committee on Labor and Social
Protection of the Parliament of the Federation of Bosnia and Herzegovina, at which was presented
the situation in social care and health institutions housing persons with mental and intellectual
disabilities in the Federation of BiH, according to special reports on the State of Rights of Persons
with Intellectual and Mental Disabilities in Bosnia and Herzegovina prepared in 2009 and 2018.54°

During 2019, visits were made and working meetings were held with the directors of the Doboj
Penitentiary®*, Sarajevo Prison®*?, Foc¢a Correctional Institution®*, Kula-Istoéno Sarajevo
Correctional Institution®*, Tuzla Correctional Institution®*® and Busovaca Penitentiary>.

With regard to the termination of the right of unemployed persons to health care, and after one
year since applying to the Employment Service of Canton Sarajevo, we have held a meeting with
acting Director of the Public Employment Service of Canton Sarajevo, Bekto Muhammad, and
meetings with the Directorate of the Federation Tax Administration, Serif Isovié and Secretary of
the Government of the Federation of BiH, Edita Kalajdzi¢®*'.

Through several public announcements and appearances in the media, the Ombudsmen gave full
support to the exercise of the rights of LGBT persons in Bosnia and Herzegovina, and participated
in the first Pride Parade held in Sarajevo.>*®

538 Ombudsman Dr. Jasminka DZzumhur, Obudsman Nives Jukié
539 Ombudsman Dr. Jasminka DZzumhur

540 Ombudsman Dr. Jasminka Dzumhur

541 Ombudsman Prof. Dr. Ljubinko Mitrovié

542 Ombudsman Dr. Jasminka DZzumhur

543 Ombudsman Prof. Dr. Ljubinko Mitrovié with associates

544 Ombudsman Prof. Dr. Ljubinko Mitrovié¢, Ombudsman dr. Jasminka Dzumhur, Ombudsman Nives Juki¢
545 Ombudsman Dr. Jasminka DZumhur with associates

546 Ombudsman Dr. Jasminka DZumhur with associates

547 Ombudsman Dr. Jasminka DZzumhur

548 Ombudsman Nives Juki¢ with associates
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Within the framework of continuous cooperation with all universities in Bosnia and Herzegovina
(and as a result of earlier memoranda of cooperation with all public and private universities in
BiH), we held lectures at the Faculty of Law in Banja Luka®*®, Faculty of Political Science in
Banja Luka®°, Summer School of the Center for Balkan Studies at the International University of
Sarajevo (1US)>%! and the Faculty of Law, University of Sarajevo®2.

The Ombudsmen, in their capacity of lecturers-experts, gave lectures at the 18th International
Scientific Conference of Criminal Sciences Days entitled "Contemporary Challenges in Cyber
Security - CFS 2019"%% then at a training course organized by the Federation Inspectorate for
Federation and Cantonal Inspectors®®, at the 16th October Legal Days Conference®®, at a seminar
for judges and prosecutors organized by the Center for the Education of Judges and Public
Prosecutors in the Republika Srpska, in cooperation with UNICEF®®®, and at the Round Table on:
,»Is Law Above Child Rights?* held at the National Assembly of the Republika Srpska, organized
by Milan Petkovi¢, Vice-President of the National Assembly of the Republika Srpska.>®’

In 2019, the Institution continued to actively cooperate with civil society organizations in Bosnia
and Herzegovina through numerous participations in activities organized by them. Thus, at the
invitation of the non-governmental organization "Perpetuum mobile - Institute for Youth and
Community Development Banja Luka", it participated in the Academy for Political Leaders in
Bosnia and Herzegovina 2018. The program of the Academy for Political Leaders in Bosnia and
Herzegovina aims to train young members from different political parties in the field of political
work and to support a new generation of politicians who will now and in perspective work together
to improve their communities and society as a whole.>*

Ombudsmen also participated in the implementation of the project ,,Don’t forget!* by which the
Caritas of the Diocese of Banja Luka and the Caritas of the Diocese of Mostar-Duvno and
Trebinje-Mrkan, with the help of donors from Austria, seek to improve the lives of people with
dementia. The project objective is to improve the quality of life of 370 people with dementia and
their families with innovative offers targeted at people with dementia and structures tailored to
people with dementia in Banja Luka and Mostar regions, given that there are no services for people
with dementia and their families in these areas®®.

A working meeting was held with the president of the Parents’ Association with four or more
children from Banja Luka, Jovan Radovanovi¢. The meeting discussed the problems encountered

549 Ombudsman Prof. Dr. Ljubinko Mitrovié

550 Ombudsman Prof. Dr. Ljubinko Mitrovié

%51 Ombudsman Dr. Jasminka Dzumhur

%2 Ombudsman Nives Jukié

553 Ombudsman Dr. Jasminka Dzumhur

554 Ombudsman Prof. Dr. Ljubinko Mitrovi¢ delivered a lecture on the topic: Ethics and Integrity of Inspection
Services and Inspector Adequate for Citizens

555 Ombudsman Prof. Dr. Ljubinko Mitrovié

5% Ombudsman Prof. Dr. Ljubinko Mitrovié delivered lectures on the topics: Execution of Alternative Measures for
Juveniles and Execution of Criminal Sanctions for Juveniles.

557 Ombudsman Prof. Dr. Ljubinko Mitrovié¢ delivered a lecture on: Health care in Bosnia and Herzegovina with a
special focus on child health care.

5% Ombudsman Prof. Dr. Ljubinko Mitrovié¢ delivered a lecture on: The role of the Ombudsman for Human Rights.
%9 Ombudsman Dr. Jasminka Dzumhur and Ombudsmenka Nives Juki¢ had a presentation on the human rights
situation of older persons in Bosnia and Herzegovina at the inaugural conference.
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by the Association in its work, as well as the many problems encountered by multi-member
families, i.e. members of this Association®®°

At the invitation of BH Journalists Association, representatives of the Institution also participated
in the final conference for representatives of the media, civil society organizations and the judiciary
on the topic "Media and the Judiciary in BiH: Together to Improve Freedom of Expression and
Protect the Public Interest in Media Content'>®?,

The Ombudsmen also participated in the Round Table on “Melanoma in FBiH 2017/Melanoma in
FBiH 20197, organized by the Federation of Bosnia and Herzegovina Melanoma Patients
Association (UOM FBIiH) in cooperation with the Association of Oncologists of Bosnia and
Herzegovina, sponsored by the Vice President of the Federation of Bosnia and Herzegovina, Dr.
Melika Mahmutbegovi¢.>%2

At the invitation of the Association ,,Centar za lobiranje” from Banja Luka, the Ombudsmen
attended the promotion of the Proceedings of the first Scientific Expert Conference on the topic:
Constitution of the Republika Srpska - 26 years later, held in Banja Luka®3. At the invitation of
the Banja Luka Research Center, the Ombudsmen also attended the Third International Scientific
Conference entitled: Harmonization of Legal Regulation with the Acquis Communautaire in
Bosnia and Herzegovina®®,

A meeting was held with representatives of the Association ,,Pokret majke enklave Srebrenica i
Zepa“. The meeting discussed the issue of the lack of unique identification numbers on birth
certificates, deaths and marriages issued by the registry offices in the Federation of Bosnia and
Herzegovina and the Republika Srpska®®°.

The Ombudsmen attended an interdisciplinary scientific and expert meeting called ,,Evropski
ustav za Bosnu i Hercegovinu®, held in Neum, organized by the University of Mostar and the
Rector's Assembly of the Republic of Croatia. The conference covered theoretical and practical
considerations on optimal constitutional models that pave the way for the consolidation of the legal
and political system of Bosnia and Herzegovina. >

The Ombudsmen also attended the promotion of the Compilation of Papers under the heading:
Military neutrality or NATO, advantages and disadvantages organized by the Association in Banja
Luka ,,Centar za lobiranje*, Banja Luka®®’, and a Scientific and Professional Conference organized
by the same Association under the name: MAP - Membership Action Plan - Akcioni plan za
¢lanstvo - held in Banja Luka®®8.

%60 Ombudsman Prof. Dr. Ljubinko Mitrovié¢ with associates

%61 Ombudsman Dr. Jasminka DZzumhur

%62 Ombudsman Nives Jukié¢

563 Ombudsman Prof. Dr. Ljubinko Mitrovié

564 Ombudsman Prof. Dr. Ljubinko Mitrovi¢ presented a paper entitled: Standards in the conduct of security agencies
with the aim of respecting and protecting human rights.

%65 Ombudsman Dr. Jasminka DZzumhur
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On the topic of protection of the rights of the LGBT population, and as a result of the cooperation
of the Institution with the Youth Center "Kvart" from Prijedor, we held a working meeting with
representatives of this organization.>®®

A meeting was held at the headquarters of the Institution in Banja Luka with Gospava Raden-
Radi¢, a representative of the Alliance of Assistance to Mentally Disabled Persons of the
Republika Srpska and Coordinator of the project "UN Convention on the Rights of Persons with
Disabilities - A Tool for Equality">.

Representatives of the Institution also participated in the Scientific Conference entitled: Bosnia
and Herzegovina and the European Framework of Judiciary, Justice, Freedom and Security, held
in Banja Luka, organized by the Association ,,Centar za lobiranje*, Banja Luka®"*.

A meeting with CURE Foundation representative, Selma Hadzihalilovi¢, and Sarajevo Open
Center representative, Delila Hasanbegovi¢, was held at the Sarajevo Regional Office. The
meeting discussed specific cases concerning the situation of women, single parents and single

parent communities, as well as the issues of alimony funds®’2.

A meeting was held with representatives of the Institute for Youth Development KULT. The
meeting discussed the initiative entitled "Improving Human Rights in the Economic Sector in
Bosnia and Herzegovina", which is currently being implemented in cooperation with the
Federation of Employers of the Federation of Bosnia and Herzegovina and exchanged views and
information on current topics®’®.

At the invitation of the Federation of Intellectual Disability Support Organizations of the
Federation of Bosnia and Herzegovina (SUMERO), the Ombudsmen participated in a joint
meeting of all relevant entities organized to define the necessary activities to protect and promote
the human rights and dignity of institutionalized persons with disabilities in Bosnia and
Herzegovina.>"

12.2. Collaboration with international organizations and institutions and
submissions to the committees

During 2019, the Institution has continued and significantly improved its international
cooperation, both with international organizations and institutions operating in Bosnia and
Herzegovina, as well as with human rights institutions in the region and Europe, as well as within
networks and organizations in which the Institution is one of the members.

In terms of international organizations and institutions operating in Bosnia and Herzegovina,
during 2019, the most significant cooperation was achieved with the OSCE Mission to BiH, which

569 Ombudsman Prof. Dr. Ljubinko Mitrovié¢ with associates
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for many years has been one of the institution's strategic partners. Thus, in 2019, cooperation
continued on the implementation of the project of holding office days in Doboj, Bijeljina, Tuzla,
Biha¢, Drvar, Glamo¢, Kupres and Bosansko Grahovo, and the project "Ombudsman in your city".
Within this project, the Ombudsmen visited during 2019: Ljubudki®”, Prijedor®’®, Prnjavor®’’
Travnik®’®, Gradiska®’®, Foca®®, Trebinje®!, Isto¢na I1idza®®?, Zvornik®®3, Livno®*, Posusje®®®,
Glamoc®®,  Grude®®’, Doboj*® i Visegrad®®. Practice has shown that this activity of the
Institution is of great importance for all local communities, as it contributes to the greater presence
of ombudsmen and other employees of the Institution in the field, and the accessibility of the
Institution itself to citizens.

In February 2019, at the Headquarters of the Institution in Banja Luka, with the support of the
OSCE Mission to BiH, a Working Meeting of Environmental and Human Rights Ombudsmen was
held on the topic: "Environmental Protection - The Role of the Ombudsman”. The working
meeting, which brought together over 30 participants, from representatives of the Ombudsman
Institutions of the countries of the region (Slovenia, Croatia, Serbia, Northern Macedonia and
Montenegro), authorities of all levels in Bosnia and Herzegovina, academia, NGOs and
environmental activists from Bosnia and Herzegovina and the region aimed at sharing ideas and
good practices on environmental issues. They discussed current issues and problems in the field
of environmental law and protection, as well as ways to overcome certain challenges in order to
improve environmental protection, both in Bosnia and Herzegovina and in the region. The contents
of the Banja Luka Statement signed by the BiH Ombudsmen on 28 February 2019 and
representatives of the Ombudsman institutions participating in the meeting were defined at the
Meeting.

In addition, the OSCE Mission to BiH, with the assistance of experts and in consultation with the
Ombudsmen, has developed Guidelines for the preparation of an annual report on the results of
the activities of the Human Rights Ombudsman Institution of Bosnia and Herzegovina. The
Special Report on the Right to Freedom of Assembly was jointly implemented and the Mission
provided significant support to the Institution in organizing the annual meeting of the staff of the
Institution. The fact is that, by the end of 2019, the Ombudsman has adopted a Co-operation Matrix
with the OSCE Mission to BiH for the period 2019-2021. The year is a certain guarantee that this
successful cooperation will continue in the future.
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Successful cooperation continued with the Council of Europe Office in BiH. Following the
completion of the project entitled "Strengthening the Capacity of the Human Rights Ombudsman
Institution to Combat Discrimination™, cooperation continued under the project "Horizontal
Facilitation for the Western Balkans and Turkey - 2", in which ombudsman, Dr. Jasminka
Dzumbhur, was appointed as a member of the Steering Board of the Project.

During 2019, the institution has also achieved significant cooperation with UN bodies. Thus, it
started working with UNFP to produce a special report on the sexual and reproductive health of
women in Bosnia and Herzegovina. This project is especially important when considering the
relevance and importance of this topic, and especially its promotion among the population of
women in Bosnia and Herzegovina. On the other hand, cooperation with UNICEF, manifested
through the development and promotion of the Special Report on the Prohibition of Physical
Punishment of Children, as well as the commemoration of 30 years of the UN Convention on the
Rights of the Child, is extremely important.

During 2019, the Institution also cooperated with USAID on gender equality, as part of a project
to support monitoring and evaluation in BiH.

It is also important to note the cooperation that the Institution has with numerous embassies in
Bosnia and Herzegovina. Thus, in 2019, the capacity building project of the Ombudsman
Institution of Bosnia and Herzegovina was successfully completed with the aim of implementing
the mandate of the Preventive Mechanism in Bosnia and Herzegovina, which was implemented
with the financial assistance of the Embassy of the Republic of Bulgaria in Bosnia and
Herzegovina.

As part of its mandate and regular reporting to UN bodies, in 2019, the Institution made:

1. Submission to the UN Committee on the Rights of Persons with Disabilities,
2. Submission to the UN Committee on the Rights of the Child,
3. Submission to the UN Committee on Economic, Social and Cultural Rights.

A regular submission was also made to the Universal Periodic Report (UPR), as well as a
submission to the European Commission against Racism and Intolerance (ECRI).

An important segment of international cooperation is the compilation of responses to various
surveys and questionnaires received by the Institution. Namely, the exchange of mutual
experiences, practices and examples in work greatly contributes to the improvement of the
work of the Institution, as well as to better strategic planning of future activities.

Thus, during 2019, the Institution prepared and sent the answers to the following surveys and
questionnaires:

1. ENNHRI Leadership Forum Survey

GANHRI Strategic Plan Questionnaire for 2020-2022

3. Council of Europe questionnaire aimed at preparing the scope of the Mental Health Good
Practice Study - how to promote voluntary measures

N
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4. Questionnaire to equality bodies on the implementation of Directives 2000/43 EC and
2000/78 / EC and on future equality and non-discrimination policies at European level

5. EQUINET Questionnaire of the Gender Equality Working Group

6. UNDP Questionnaire regarding the publication of war crimes judgments and indictments
on websites and the availability of judgments and indictments from one country to judges
and prosecutors from another country

7. UN Gender Responsibility Questionnaire

8. UN Good Practice Questionnaire to Ensure Effective Access to Justice for Persons with
Disabilities

9. OHCHR Questionnaire for the forthcoming report on “Memorization processes following
major human rights violations and serious violations of international humanitarian law”

10. Standards and Public Policies for the Effective Investigation of Enforced Disappearances,
Submission of Study Group Material on Enforced or Involuntary Disappearances

11. Impunity for human rights violations and abuses committed against human rights defenders

12. ENNHRI - Situation in the State of Bosnia and Herzegovina regarding the suffrage of
persons with disabilities

13. ENHHRI - Situation of human rights defenders working in and after conflict areas,
including the so-called fragile states

14. Ombudsman of the Basque Country, cooperation with members of the 101 "foreign
unaccompanied minors in Europe".

A special success in the field of international cooperation in 2019 is the signing of the
Memorandum on Cooperation with the Ombudsman of the Republic of Turkey >, Defender of
the citizens of the Republic of Serbia®®!, and the High Commissioner for Human Rights of the
Russian Federation®%,

The signing of the memorandums will enable faster and more efficient protection of the rights of
the citizens of Bosnia and Herzegovina in these countries, as well as mutual exchange of
experiences and good practices in the form of study visits of employees, joint organization of
conferences and round tables, etc.>%,

59 Istanbul, 18 November 2019.

591 Belgrade, 16 December 2019.

592 Moscow, 17 December 2019

5% The text of Article 2 of the Memorandum of Understanding reads as follows: The Parties shall cooperate in the
following areas: Exchange of experience, best practices and information related to complaint handling and other
activities of the Parties which they carry out within their respective mandates and competencies, including information
on legislative activities and important decisions made by each state; Mutual information and assistance in cases of
violations of the rights and freedoms of citizens of the Republic of Serbia-Republic of Turkey-Russian Federation in
the territory of Bosnia and Herzegovina and citizens of Bosnhia and Herzegovina in the territory of the Republic of
Serbia-Republic of Turkey-Russian Federation of which the Parties have been notified through complaints lodged
with their institution; Providing mutual assistance in the promotion and protection of human rights and freedoms of
citizens within the jurisdiction of the Parties; The Parties will exchange information in accordance with the legislation
of the States Parties; Mutual reference to conferences, workshops, meetings and other events in the field of promotion
and protection of human rights, protection of citizens and other topics related to the competence of the Ombudsmen
organized by the Parties; Holding joint events on the platforms of the International Ombudsman Institute and other
organizations; and Carrying out joint projects and programs, organizing mutual visits, internships, trainings and
workshops attended by representatives of both Parties in the framework of exchanging experiences and providing
practical assistance in the field of citizens' protection, complaints handling and other activities of the Parties under
their mandate; competences and thus contribute to the protection of human rights and freedoms.
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During 2019, the Ombudsmen held a series of meetings with representatives of international
organizations and institutions, and ambassadors in Bosnia and Herzegovina, of which they
particularly emphasized:

- meeting with the Ambassador of the Kingdom of Spain in Bosnia and Herzegovina HE
Joséa Mariu Valdemora Giméneza®>%*

- meeting with representatives of the British Embassy in Sarajevo, Laurie Hunter and
Claudio Kuljuh®%®

- meeting with the Head of the OSCE Mission to BiH HE Ambassador Bruce G. Berton,
with associates®®

- meeting with SIGMA project representatives - Dawid Szescilo from Warsaw, Poland,
Primoz Vehar from Slovenia and Dejan Milenkovié¢ from Serbia®®’

- meeting with Expert Associate in the Political and Economic Section of the EU Delegation
to BiH Rositso Petrov and Advisor on the Rule of Law Area of the EU Delegation to BiH
Mirna Bresan®%

- meeting with representatives of five OSCE Member States (France, Italy, Switzerland,
United Kingdom and USA)®>%°

- meetings with the Ombudsman of the Republic of Croatia, the Ombudsman for Children
of the Republic of Croatia and the Ombudsman for Gender Equality of the Republic of
Croatia®®

- meeting with the Ombudsman for Children of the Kingdom of Sweden®%*

- meeting with UNICEF Regional Director for Europe and Central Asia, Afshan Khan®?

- meeting with a delegation of the Council of Europe Committee on the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment (CPT)®%

- a meeting with a representative of NGO Human Rights Watch for Europe and Central
Asia®%

- meeting with the newly appointed UNICEF Head of Mission in Bosnia and Herzegovina
dr. Rownak Khan®%

- meeting with the newly appointed Human Rights Officer of the United States Embassy in
Bosnia and Herzegovina Michael Ahna®%®

- meeting with the UN Special Rapporteur on Human Rights of Migrants, Felipe Gonzélez
Morales®"’

- meeting with rapporteurs of the Strasbourg Venice Commission®%

594 Ombudsman Dr. Jasminka Dzumhur

59 Ombudsman Dr. Jasminka DZzumhur

%% Ombudsman Prof. Dr. Ljubinko Mitrovié

%7 Ombudsman Prof. Dr. Ljubinko Mitrovi¢ (at the Headquarters of the Institution), Ombudsman Dr. Jasminka
Dzumhur and Ombudsman Nives Jukic¢ (at the Sarajevo Regional Office).

5% Ombudsman Nives Jukié¢

599 Ombudsman Dr. Jasminka DZzumhur, Ombudsman Nives Jukié¢

600 Ombudsman Nives Jukié¢

601 Ombudsman Dr. Jasminka Dzumhur

602 Ombudsman Dr. Jasminka Dzumhur, Ombudsman Nives Juki¢

603 Ombudsman Dr. Jasminka Dzumhur

604 Ombudsman Dr. Jasminka Dzumhur

805 Ombudsman Prof. Dr. Ljubinko Mitrovi¢, Ombudsman Dr. Jasminka Dzumhur, Ombudsman Nives Jukié¢
606 Ombudsman Prof. Dr. Ljubinko Mitrovi¢, Ombudsman Dr. Jasminka Dzumhur, Ombudsman Nives Juki¢
607 Ombudsman Prof. Dr. Ljubinko Mitrovi¢, Ombudsman Dr. Jasminka Dzumhur, Ombudsman Nives Jukié¢
608 Ombudsman Prof. Dr. Ljubinko Mitrovi¢, Ombudsman Dr. Jasminka Dzumhur, Ombudsman Nives Juki¢
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- meeting with Katarzyn Struzins, from the Department of Sociology of Law, Jagiellonian
University in Krakow, Poland.5%®

In terms of activities within networks and international organizations of which the Institution is a
member, 2019 has been very successful. Thus, in March 2019, the Institution, in cooperation with
ENNHRI, organized a two-day workshop on capacity building on economic and social rights in
the (post) conflict situation, held in Mostar. The two-day workshop was aimed at staff of national
human rights institutions, civil society organizations and international organizations, and
addressed the challenges of preventing, protecting and promoting economic and social rights in
(post) conflict situations. The conference itself was rated by all participants as very successful.

On the other hand, Ombudsmen and employees of the Institution participated in a series of
international conferences, round tables and trainings, of which we will mention only a few:

1. Regional Conference: Detention and Other Measures to Ensure the Accused's Presence in
Criminal Procedure - Belgrade, 07 June 2019.5°

2. EQUINET Seminar: Equality Bodies in Support of Older Equality - Berlin, 27-28 June
20109.

3. High Level Meeting on the Future of a Strategy to Protect and Combat Anti-Semitism,

Racism, Xenophobia, Radicalism and Hate Speech, Bucharest - 17-18 June 20109.

V1. Regional Conference of Equality Bodies, Podgorica — 28 October 2019.

EQUINET Annual General Meeting, Brussels - 23-24 October 2019.

ENNHRI Annual General Meeting, Brussels - 13-14 November 2019.

2. International Ombudsman Conference, Istanbul - 18-19 November 2019.

I1l. International Conference: Protecting Human Rights in Eurasia - Exchange of

Ombudsman Best Practices and Meeting of the Eurasian Ombudsman Alliance, Moscow -

December 17-18, 2019.

9. Council of Europe Horizontal Facility Program Conference, Skopje - 08—09 October 2019.

10. International Meeting of Special Envoys and Coordinators to Combat Anti-Semitism,
Munich - 28-29 October 2019.

11. NPM Network Meeting, Skopje - 02-03 October 2019.

12. Counseling of the Serbian Association for Criminal Law Theory and Practice - Zlatibor,
19-21 September 2019.611

13. Meeting of the EQUINET Working Group on Gender Equality, Copenhagen - 10 — 11
October 20109.

14. Nairobi ICPD25 Summit: Speeding Promises, Nairobi - 12-14/11/2019. years

15. ENNHRI Workshop: The Role of NHRI in Peace-building, Zagreb - October 29-31, 2019.
years

16. International Conference: Strengthening the Capacity of the Defender of Citizens -
Increasing the Institution's Access to All Citizens, NiS - 7-8 November 2019

o No g

609 Ombudsman Prof. Dr. Ljubinko Mitrovié

610 Ombudsman Prof. Dr. Ljubinko Mitrovié presented a paper entitled: Detention and Other Restrictions on Liberty
to Ensure the Accused's Presence in Criminal Proceedings and the Freedom and Rights of Persons Deprived -
Restricted Freedom of Movement and Communication (Experiences of Bosnia and Herzegovina).

11 Ombudsman Prof. Dr. Ljubinko Mitrovi¢ presented a paper entitled: Modalities of Imprisonment in the
Misdemeanor Legislation of the Republika Srpska and the Federation of Bosnia and Herzegovina.
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17. CRONSEE Conference in Tirana, 10/17/2019.

18. Fourth Scientific Conference titled: Financial Crime and Corruption - Challenges and
Recommendations, Vrsac - 18-19. November 2019.52

19. 9th CoE-FRA-ENNHRI-EQUINET Platform meeting on Economic and Social Rights,
Strasbourg — 28 November 2019.

20. Sixth Regional Forum on the Rule of Law for South East Europe, Dubrovnik - 22-23 March
2019.

21. Meeting of the Council of Europe Operational Platform on Roma Equality - Council of
Europe, 14-15 May 2019.

22. 8th Meeting of the Thematic Platform for Social and Economic Rights - Athens, 10 April
2019.

23. Meeting of the EQUINET Communications Working Group - Sofia, 10-14 March 2019.

24. 1X International Scientific Conference on Criminal Policy and Crime Prevention -
Trebinje, 19-20 April 2019.53

25. International Conference: Multisectoral Cooperation for the Prevention and Suppression
of Sexual Abuse and Abuse of Children on the Internet - Strasbourg, 16-17 May 2019.

26. Expert Seminar on the Role of the UN Human Rights Mechanisms in the Implementation
of the UN Declaration on the Rights of Villagers and Other Persons Working in Rural
Environment - Geneva, 22 June 20109.

27. ECRI Conference to mark the 25th anniversary of ECRI - Paris, 26-27 September 2019.

612 Ombudsman Prof. Dr. Ljubinko Mitrovi¢ presented a paper entitled: Receiving and Offering Bribes in the
Republika Srpska.

613 Ombudsman Prof. Dr. Ljubinko Mitrovi¢ presented a paper entitled: Execution of the correctional measure of
referral to the correctional center in Bosnia and Herzegovina.
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X111 OMBUDSMEN'S RECOMMENDATIONS

The Ombudsmen may, in accordance with Article 32 of the Law on the Ombudsman for Human Rights of Bosnia and Herzegovina, after conducting the
inquiry procedure, make recommendations to the responsible authority with a view to remedying the identified human rights violations. Bodies that
receive such recommendations are required to respond in writing and inform the Ombudsmen of the impact of the recommendations within the time limit

set by the Ombudsmen.

If the responsible authority does not follow up on the recommendation, or fails to inform the Ombudsmen of the reasons for not taking it, the Ombudsmen
immediately indicate to the higher authority the course of the case and further recommendations. The following is a tabular summary of the

recommendations made last year and the manner in which they are implemented:

TABLE OVERVIEW OF RECOMMENDATIONS

NO. OF DATE OF ANSWER
REC.NO. | ~oMPLAINT SENT TO THE AUTHORITY VIOLATION OF RIGHT RECOMMENDATION|'MPLEMENTATION|  oc e\ rpy
. 1. Pl ELEKTROPRIVREDA HZ HB SECTION
P-1/19 7-L1-05-10/18, LIVNO 2. GLAMOC MUNICIPALITY 19 - ADMINISTRATION 9.1.2019 NOT IMPLEMENTED YES
P-2/19 7-SA-05-49/17, CANTONAL COURT IN SARAJEVO 09 - JUDICIARY 8.1.2019 COA%ﬁECEE)ON YES
P-3/19 7-SA-05-883/18, CANTONALS(Z%UAR;E\'/'%SARAJEVO’ 19 - ADMINISTRATION 7.1.2019 IMPLEMENTED YES
FEDERATION MINISTRY OF DISPLACED
PERSONS AND REFUGEES SARAJEVO
P-4/19 7-SA-05-724/18, MINISTRY FOR HUMAN RIGHTS AND 19 - ADMINISTRATION 14.1.2019 IMPLEMENTED YES
REFUGEES OF BOSNIA AND
HERZEGOVINA, SARAJEVO
FEDERATION MINISTRY OF
P-5/19 7-SA-05-824/18, | AGRICULTURE, WATER AND FORESTRY 19 - ADMINISTRATION 7.1.2019 IMPLEMENTED YES
SARAJEVO
POLICE OF BRCKO DISTRICT OF BOSNIA
y AND HERZEGOVINA -PROSECUTOR'S CO-OPERATION
P-6/19 Z-BR-05-39/18, OFFICE OF BRCKO DISTRICT OF BOSNIA 05 - POLICE 10.1.2019 ACHIEVED YES
AND HERZEGOVINA
AGENCY FOR IDENTIFICATION
P-7/19 7-BR-05-255/17, | DOCUMENTS, RECORDS AND EXCHANGE 17 - PUBLIC DOCUMENTS 10.1.2019 NOT IMPLEMENTED YES
OF DATA
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GOVERNMENT OF BRCKO DISTRICT OF

01 - DISCRIMINATION - 01-11 -

P-8/19 | Z-BR-06-231/18,  ANTA AND HIRoEeOvINA N THE DAt or o B 10.1.2019 NOT IMPLEMENTED YES
P-9/19 | Z-BR-04-20/18, | FEDERATION MINISTRY OF JUSTICE 10 - LABOR RELATIONS 10.1.2019 NOT IMPLEMENTED YES
P-10/19 | 7-BL-05-597/18, RAD'O'TELEV'S'S%';‘&: ATHE REALIEL 05 - POLICE 10.1.2019 NOT IMPLEMENTED NO
PI CENTER FOR SOCIAL WORK TUZLA CO-OPERATION
P-11/19 | 7-BR-01-186/18, | TUZLA CANTON PROSECUTOR'S OFFICE | 13 - THE RIGHTS OF THE CHILD 10.1.2019 YES
ACHIEVED
TUZLA
P-12/19 | Z-BR-05-300/17, MUNICIPAL COURT IN LUKAVAC 09 - JUDICIARY 11.1.2019 NOT IMPLEMENTED NO
P-13/19 | Z-BR-05-297/17, MUNICIPAL COURT IN LUKAVAC 09 - JUDICIARY 11.1.2019 NOT IMPLEMENTED NO
) MINISTRY OF HEALTHCARE ZENIC-DOBOJ
P1a19 | 2-5A05-1117/17, | M o O Ve MinIaTER. | 03 - ACCESS TO INFORMATION 10.1.2019 IMPLEMENTED YES
MUNICIPAL COURT OF MOSTAR, MOSTAR,
, PUBLIC COMPANY KOMOS D.D. IN THE PARTIALLY
P-15/19 | 7-SA-05-189/18, BANKRUPT v MOSTAR At 03 - ACCESS TO INFORMATION 10.1.2019 A YES
BANKRUPTCY WARDEN
03 - ACCESS TO INFORMATION -
P-16/19 | 7-LI-05-286/18, |INSPECTION DIRECTORATE OF CANTON 10| - 03-2 - REFUSAL TO ACCESS TO 26.2.2019 IMPLEMENTED YES
INFORMATION
UNIVERSITY OF SARAJEVO, SARAJEVO
P-17/19 | Z-SA-05-1163/18, Aftn. CHAIR OF THE BOARD OF 03 - ACCESS TO INFORMATION 10.1.2019 IMPLEMENTED YES
DIRECTORS
03 - ACCESS TO INFORMATION -
) SECONDARY VOCATIONAL SCHOOL
P-18/19 | 7-LI-05-296/18, |, kol - 03-1 - NON-DECISION ON THE 6.2.2019 IMPLEMENTED YES
SILVIJE STRAHIMIR KRANJCEVIC" LIVNO NOTDECSION 2
03 - ACCESS TO INFORMATION -
P-19/19 | Z-LI-05-285/18, M'NF'SI{FE\S(T%FYAOC"FR('%JNLTB%RIE(; \é’fgﬁgém - 03-1 - NON-DECISION ON THE 6.2.2019 IMPLEMENTED YES
LEGAL DEADLINE
09 - JUDICIARY - 09-2 - LENGTH
P-2019 | Z-LI-05-350/17, CANTONAL COURT IN MOSTAR OF THE PROCEDURE (ARTICLE 6.2.2019 NO ANSWER NO
6)
) 09 - JUDICIARY -- 09-3 -
P-21/19 | Z-LI-05-244/16, MUNICIPAL COURT LIVNO NI CIARY =093 - e 6.2.2019 IMPLEMENTED YES
) CANTONAL COURT IN SARAJEVO Attn.
P22119 | Z-5A05-1227/18, | Sl ORI AIeVO 09 - JUDICIARY 5.2.2019 IMPLEMENTED YES
P-23119 | Z-SA-05-1017/18, MUN'C'PAL'TYVDA?('\S; WiRdls, el 19 - ADMINISTRATION 5.2.2019 IMPLEMENTED YES
P-24119 | Z-BL-05-945/18, UNIVERSITY OF BANJA LUKA 03 - ACCESS TO INFORMATION 11.2.2019 IMPLEMENTED YES
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PUBLIC PROSECUTOR'S OFFICE BANJA
P-25/19 7-BL-05-749/17, | LUKA MINISTRY OF INTERNAL AFFAIRS 26 - PROSECUTION 12.2.2019 IMPLEMENTED YES
OF THE REPUBLIKA SRPSKA
P-26/19 7-BL-05-920/18, CITY OF BIJELJINA 17 - PUBLIC DOCUMENTS 12.2.2019 NOT IMPLEMENTED NO
P-27/19 7-BL-04-790/18, CITY OF BANJA LUKA 21- COMMUNAL SERVICES 12.2.2019 IMPLEMENTED YES
JU MIXED SECONDARY SCHOOL TUZLA,
CANTONAL DIRECTORATE FOR
P-28/19 7-BL-01-835/18, INSPECTION ACTIVITIES OF TUZLA 13 - THE RIGHTS OF THE CHILD 12.2.2019 IMPLEMENTED YES
CANTON, MINISTRY OF EDUCATION AND
SCIENCE OF TUZLA CANTON
P-20/19 | Z-SA-04-587/18, | FEDERATIONMINISTRY OF INTERIORS 25 - PENSIONS 12.2.2019 NOT IMPLEMENTED DA
SARAJEVO
P-30/19 7-SA-06-866/18, MUNICIPALITY OF JAJCE, JAIJCE 01 - DISCRIMINATION 12.2.2019 IMPLEMENTED YES
UNIVERSITY OF EAST SARAJEVO
P-31/19 | Z-SA-05-1210/18, | FACULTY OF PHYSICAL EDUCATION AND | 03 - ACCESS TO INFORMATION 12.2.2019 IMPLEMENTED YES
SPORT, PALE
MINISTRY OF SECURITY OF BOSNIA AND
P-32/19 7-SA-05-840/16, HERZEGOVINA, FOREIGNER AFFAIRS 17 - PUBLIC DOCUMENTS 13.2.2019 NO ANSWER NO
SERVICE SARAJEVO
COMMON AFFAIRS SERVICE OF THE
P-33/19 7-SA-06-172/18, INSTITUTIONS OF BOSNIA AND - D'SCR'I\'X'(')E@E\']%N =t - 14.2.2019 IMPLEMENTED YES
HERZEGOVINA Attn. DIRECTOR SARAJEVO
v SRR, A PRESIEE T Se T 09 - JUDICIARY — 09-2
P-34/19 | Z-SA-05-1003/18, COURT. MUNICIPAL COURT OF SARAJEVO | ~ LENGTH(XE 'ITI'éE :I:)OCEDURE 14.2.2019 IMPLEMENTED YES
Attn. PRESIDENT OF THE COURT
. MINISTRY OF INTERNAL AFFAIRS OF THE
P-35/19 7-SA-06-469/18, CENTRAL BOSNIA CANTON 01 - DISCRIMINATION 15.2.2019 IMPLEMENTED YES
LIVNO CITY COUNCIL, COMMISSION FOR
. THE PROTECTION OF HUMAN RIGHTS,
P-36/19 7-L1-05-378/17, GENDER EQUALITY, PETITIONS AND 19 - ADMINISTRATION 18.2.2019 NOT IMPLEMENTED NO
COMPLAINTS OF CITIZENS
LIVNO CITY COUNCIL, COMMISSION ON
P-37/19 7-L1-05-379/17, EDUCATION, CULTURE, SPORT AND 19 - ADMINISTRATION 18.2.2019 NOT IMPLEMENTED NO
YOUTH
P-38/19 7-L1-05-149/18, CANTONAL COURT IN SARAJEVO 09 - JUDICIARY 18.2.2019 NOT IMPLEMENTED YES
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P-4019 | Z-LI-05-220718, |APPEALS COUS'FC'C':A%FTE:ESOVERNMENT 03 - ACCESS TO INFORMATION 18.2.2019 IMPLEMENTED

CITY OF BANJA LUKA DEPARTMENT FOR
P-42/19 7-BL-05-814/18, INSPECTIONS, URBAN AND 19 - ADMINISTRATION 4.3.2019 IMPLEMENTED YES
CONSTRUCTION INSPECTIONS

FUND PIO OF THE REPUBLIKA SRPSKA
BRANCH BANJA LUKA AGENCY FOR
PERSONAL DATA PROTECTION IN BOSNIA
AND HERZEGOVINA

P-44/19 7-BL-05-956/18, 09 - JUDICIARY 5.3.2019 IMPLEMENTED YES

MUNICIPALITY OF DOBOJ EAST 22 - MINISTERIAL AND
KLOKOTNICA-MUNICIPAL COUNCIL GOVERNMENT APPOINTMENT

o FEDERATION INSTITUTE PIO, CANTONAL
P-49/19 Z-SA-04-657/18, ADMINISTRATIVE SERVICE SARAJEVO 25 - PENSIONS 6.3.2019 IMPLEMENTED

P-46/19 | Z-SA-05-1002/18, 5.3.2019 IMPLEMENTED YES

i BASIC COURT OF BRCKO DISTRICT, 09 - JUDICIARY -- 09-2 - LENGTH
P-51/19 | Z-SA-05-1007/18, | BRCKO, COURT OF APPEALS OF DISTRICT | OF THE PROCEDURE (ARTICLE 6.3.2019 IMPLEMENTED YES
OF BRCKO 6
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5 FEDERATION MINISTRY OF THE INTERNAL
P-56/19 | Z-SA-04-1291/18, AFEAIRS SARAJEVO 25 - PENSIONS 6.3.2019 IMPLEMENTED

P-58/19 7-11-05-298/18, PI PRIMARY MUSIC SCHOOL TRAVNIK | 03 - ACCESS TO INFORMATION 7.3.2019 IMPLEMENTED YES

) [03- ACCESS TO INFORMATION -
P-59/19 | 7-L1-05-28/19, | PUBLICINSTITUTION "HRVATSKIDOM" | "4s 1" N ON-DECISION ON THE 7.3.2019 IMPLEMENTED YES

KUPRES LEGAL DEADLINE

P-61/19 7-BL-05-999/18, CITY OF BANJA LUKA 03 - ACCESS TO INFORMATION 7.3.2019 IMPLEMENTED YES

P-62/19 7-BL-05-79/19, MUNICIPAL COURT TESANJ 03 - ACCESS TO INFORMATION 7.3.2019 IMPLEMENTED YES

P-63/19 7-BL-05-83/19, CANTONAL COURT IN LIVNO 03 - ACCESS TO INFORMATION 7.3.2019 IMPLEMENTED YES
) UNIVERSITY OF BANJA LUKA FACULTY OF

P-64/19 7-BL-04-750/18, |[ARCHITECTURAL-GEODETIC 10 - LABOR RELATIONS 7.3.2019 IMPLEMENTED YES

ENGINEERING

GOVERNMENT OF CANTON SARAJEVO,
SARAJEVO, MINISTRY OF LABOR, SOCIAL 22 - MINISTERIAL AND 18.3.2019 CO-OPERATION NO
POLICY, DISPLACED PERSONS AND GOVERNMENT APPOINTMENT - ACHIEVED

REFUGEES SARAJEVO

P-66/19 7-SA-05-142/19,
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PI CENTER FOR SOCIAL WORK TUZLA,
FEDERATION MINISTRY OF LABOR AND
SOCIAL POLICY, COMMISSION FOR
PROFESSIONAL OPINION FOR
ESTABLISHING THE STATUS OF A
SPECIFIC CATEGORY OF CIVIL WAR
VICTIMS

COUNTY COURT BANJA LUKA

20 - WAR DAMAGES

09 - JUDICIARY

28.3.2019

1.4.2019

CO-OPERATION
ACHIEVED

CO-OPERATION
ACHIEVED

P-75/19

7-BL-05-677/18,

COUNTY COURT BANJA LUKA

MUNICIPALITY OF BUGOJNO FINANCE

09 - JUDICIARY

1.4.2019

IMPLEMENTED

CO-OPERATION

AFFAIRS OF THE REPUBLIKA SRPSKA,
BRANCH UNIT GRADISKA

RELATIONS

P-77/19 | Z-SA-05-1232/18, | AND INSPECTION SUPERVISION BUGOJNO 19 - ADMINISTRATION 3.4.2019 ACHIEVED NO
Attn. URBAN - CONSTRUCTION INSPECTOR
5 MUNICIPALITY OF STARI GRAD SARAJEVO
P-78/19 Z-SA-08-170/19, URBANISM SERVICE SARAJEVO 19 - ADMINISTRATION 5.4.2019 IMPLEMENTED YES
REPUBLIC ADMINISTRATION FOR
P-79/19 7-BL-05-629/18, GEODETIC AND PROPERTY LEGAL 15 - PROPERTY AND LEGAL 12.4.2019 IMPLEMENTED YES

P-81/19

7-L1-05-42/19,

MINISTRY OF SCIENCE, EDUCATION,
CULTURE AND SPORTS OF CANTON 10

03 - ACCESS TO INFORMATION

6.5.2019

IMPLEMENTED

YES
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P-85/19 7-BL-05-616/18,

P-00/19 | Z-BL-05-963/18, ZIVINICE MUNICIPAL COURT 03 - ACCESS TO INFORMATION 17.5.2019 IMPLEMENTED
P-92/19 | Z-BL-05-950/18, CAZIN MUNICIPAL COURT 17 - PUBLIC DOCUMENTS 16.4.2019 IMPLEMENTED

"FORESTS OF THE REPUBLIKA SRPSKA" A.

D. SOKOLAC FOREST MANAGEMENT

03 - ACCESS TO INFORMATION -
- 03-1 - NON-DECISION ON THE
LEGAL DEADLINE

P-82/19 | z-L1-05-47/19, | MINISTRY OF THE ”I'OT ERIOR OF CANTON | 3 - ACCESS TO INFORMATION 6.5.2019 IMPLEMENTED YES
MINISTRY OF ADMINISTRATION AND
P-83/19 | Z-BL-01-586/18, | LOCAL SELF-GOVERNANCE OF THE | 13 - THE RIGHTS OF THE CHILD 16.4.2019 IMPLEMENTED YES
REPUBLIKA SRPSKA., CITY OF ZVORNIK

16.4.2019 IMPLEMENTED
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03 - ACCESS TO INFORMATION -
y PUBLIC INSTITUTION EMPLOYMENT PARTIALLY
P-94/19 | Z-BR-05-259/18, SERVICE OF TUZLA CANTON, TUZLA |- 03-2 - REFUSAL TO ACCESS TO 18.4.2019 IMPLEMENTED YES
INFORMATION
KJIKP “WATER SUPPLY AND SEWERAGE”
D.0.0. SARAJEVO SARAJEVO Attn.
y DIRECTOR, MINISTRY OF COMMUNAL CO-OPERATION
P-95/19 | Z-SA-04-1063/18, | C N oMY AND INFRASTRUCTURE OF 21- COMMUNAL SERVICES 18.4.2019 ACHIEVED YES
CANTON SARAJEVO, SARAJEVO, Attn.
MINISTER
VOGOSCA MUNICIPAL PROFESSIONAL
P-96/19 | Z-SA-05-214/19, | DEPARTMENT OF MUNICIPAL COUNCIL | 03 - ACCESS TO INFORMATION 25.4.2019 IMPLEMENTED YES
AND MUNICIPAL MAYOR
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PRIMARY MUSIC SCHOOL

P-98/19 | Z-LI1-05-7/19, OIS AU AD o AYGRAD | 03 ~ACCESS TO INFORMATION 175.2019 NOT IMPLEMENTED YES
KJKP “WATER SUPPLY AND SEWERAGE” CO-OPERATION
P-99/19 | 7-SA-06-899/18, D.0.0. SARAJEVO, Attn. DIRECTOR. 01 - DISCRIMINATION 23.4.2019 YES
ACHIEVED
SARAJEVO
ZEPCE MUNICIPALITY ZEPCE,
P-100/19 | 7-SA-04-1195/18, | SECONDARY MIXED SCHOOL "ZEPCE" 10 - LABOR RELATIONS 10.4.2019 IMPLEMENTED YES
ZEPCE
UNIVERSITY OF SARAJEVO, SARAJEVO,
RECTOR OF THE FACULTY OF CIVIL
) ENGINEERING IN SARAJEVO, Attn. DEAN, |09 - JUDICIARY - ENFORCEMENT CO-OPERATION
P-101/19 | Z-SA-08-138/19, | \1\NISTRY OF EDUCATION, SCIENCE AND OF JUDGMENTS 24.4.2019 ACHIEVED YES
YOUTH OF CANTON SARAJEVO,
SARAJEVO, Attn. MINISTER
) GOVERNMENT OF CANTON SARAJEVO, 22 - MINISTERIAL AND
RL02/19 ] 2:5A:05-201/19, SARAJEVO, Attn. PRIME MINISTER GOVERNMENT APPOINTMENT A eV Il FH= BT ED e
) PI BOSNIAN CULTURAL CENTER OF CO-OPERATION
P-103/19 | Z-SA-04-1099/16, IVINICE, ZIVINICE 10 - LABOR RELATIONS 24.4.2019 PRt YES
MUNICIPAL COURT IN SARAJEVO,
P-104/19 | 7-SA-05-1382/18, SRAJEVO CANTONAL COURT IN 09 - JUDICIARY 24.4.2019 IMPLEMENTED YES
SARAJEVO, SARAJEVO
THE GOVERNMENT OF THE FEDERATION
) OF BOSNIA AND HERZEGOVINA CO-OPERATION
PA0/19 | Z-SA1-935/16, | g at e NS OF THE | 13- THE RIGHTS OF THE CHILD 24.4.2019 PRt YES
REPUBLIKA SRPSKA BANJA LUKA
) FEDERATION POLICE ADMINISTRATION | 01 - DISCRIMINATION - 01-22 -
P-106/19 | 7-SA-06-798/18, Attn. DIRECTOR, SARAJEVO N e DT Ace 24.4.2019 IMPLEMENTED YES
MINISTRY OF LABOR AND VETERAN
P-107/19 | 7-SA-05-344/18, DISABILITY PROTECTION OF THE 19 - ADMINISTRATION 24.4.2019 IMPLEMENTED YES
REPUBLIKA SRPSKA BANJA LUKA
bA08/19 | 2-L1-06.277118 SECONDARY SCHOOL "TIN UJEVIC" | 01 - DISCRIMINATION -- 01-03 - 24,4201 MPLEMENTED VES

GLAMOC

MOBBING
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7-SA-04-150/18,
7-SA-04-151/18,
7-SA-04-157/18,
7-SA-04-166/18,
7-SA-04-167/18,
7-SA-04-179/18,
7-SA-04-200/18,
7-SA-04-208/18,
7-SA-04-214/18,
7-SA-04-228/18,
7-SA-04-229/18,
7-SA-04-230/18, MUNICIPAL COURT IN SARAJEVO,
P-109/19 | Z-SA-04-231/18, SARAJEVO, Attn. PRESIDENT OF 10 - LABOR RELATIONS 24.4.2019 IMPLEMENTED YES
7-SA-04-232/18, MUNICIPAL COURT
7-SA-04-233/18,
7-SA-04-235/18,
7-SA-04-236/18,
7-SA-04-237/18,
7-SA-04-238/18,
7-SA-04-244/18,
7-SA-04-252/18,
7-SA-04-253/18,
7-SA-04-255/18,
7-SA-04-346/18,
7-SA-04-569/18,
y GOVERNMENT OF CANTON SARAJEVO, CO-OPERATION
P-110/19 | Z-SA-04-1140/18, SARAIEVO 10 - LABOR RELATIONS 26.4.2019 ACHIEVED YES
. MINISTRY OF SCIENCE, EDUCATION,
P-111/19 7-L1-08-63/19, CULTURE AND SPORTS OF CANTON 10 19 - ADMINISTRATION 8.5.2019 NOT IMPLEMENTED YES
. 22 - MINISTERIAL AND
P-112/19 7-L1-05-25/19, GOVERNMENT OF CANTON 10 GOVERNMENT APPOINTMENT 9.5.2019 NOT IMPLEMENTED YES
CENTRAL BANK OF BOSNIA AND
P-113/19 7-SA-06-9/19, HERZEGOVINA, Attn. GOVERNOR, LU= LRIl T JORY == 0= = 10.5.2019 IMPLEMENTED YES
MOBBING
SARAJEVO
P-114/19 7-L1-05-43/19, GOVERNMENT OF CANTON 10 03 - ACCESS TO INFORMATION 17.5.2019 IMPLEMENTED YES
P-115/19 7-BR-04-9/19, FACULTY OF PHILOSOPHY IN TUZLA 10 - LABOR RELATIONS 3.6.2019 NOT IMPLEMENTED YES
P-116/19 | Z-BR-04-335/17, EEEIEN AR SESEQ\L/ AEUKAVAC R 10 - LABOR RELATIONS 3.6.2019 IMPLEMENTED YES
PARLIAMENT OF THE FEDERATION OF
P-117/19 | Z-BR-01-176/18, | BOSNIA AND HERZEGOVINA - HOUSE OF | 13 - THE RIGHTS OF THE CHILD 3.6.2019 NO ANSWER NO
REPRESENTATIVES - HOUSE OF PEOPLES
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CITY OF TUZLA, TUZLA INSPECTION

CO-OPERATION

P-118/19 | Z-BR-05-61/18, OFFICE 19 - ADMINISTRATION 3.6.2019 ACHIEVED YES
JZU MEDICAL POST DR. MUSTAFA
P-119/19 | Z-BR-05-128/18, |SEHOVIC TUZLA, Str. ALBINA HERLJEVICA | 03 - ACCESS TO INFORMATION 3.6.2019 NO ANSWER NO
No. 1. 75 000 TUZLA
FEDERATION MINISTRY OF THE
ENVIRONMENT AND TOURISM SARAJEVO,
MINISTRY OF SPATIAL PLANNING AND
. PROTECTION OF THE ENVIRONMENT OF 14 - ECOLOGY
P-120/19 | Z-BR-04-12/19, TUZLA, CANTON TUZLA, CITY OF TUZLA |ENVIRONMENTAL PROTECTION Sl JelPHER =R IED WiES
SPATIAL PLANNING AND
ENVIRONMENTAL PROTECTION / Attn.
TUZLA
P-121/19 | 7-BR-05-104/18, | COVERNMENT FOR THE PUBLIC REGISTER 19 - ADMINISTRATION 3.6.2019 NO ANSWER NO
OF BRCKO
CANTONAL DIRECTORATE FOR
. INSPECTION AFFAIRS OF UNA-SANA 14 - ECOLOGY
P-122/19 | Z-BL-04-603/18, | - ANTON FEDERATION DIRECTORATE FOR | ENVIRONMENTAL PROTECTION AU B FAEE SN TED e
INSPECTION AFFAIRS
Ny 15 - PROPERTY AND LEGAL CO-OPERATION
P-123/19 | Z-BL-05-793/18, COUNTY COURT BANJA LUKA RELATIONS 22.5.2019 ACHIEVED YES
MINISTRY OF EDUCATION AND CULTURE
7-BL-01-588/17, OF THE REPUBLIKA SRPSK, CITY OF
P-124/19 7-BL-01-641/17 BANJA LUKA. PRIMARY SCHOOL 13 - THE RIGHTS OF THE CHILD 22.5.2019 IMPLEMENTED NO
"BRANKO RADICEVIC" BANJA LUKA
GOVERNMENT OF UNA-SANA CANTON,
. MINISTRY OF EDUCATION, SCIENCE, CO-OPERATION
P-125/19 | Z-BL-01-147/19, CULTURE AND SPORTS OF UNASANA | 13~ THE RIGHTS OF THE CHILD 22.5.2019 ACHIEVED YES
CANTON
. COMPETITION COUNCIL OF BOSNIA AND
P-126/19 | Z-BL-06-969/18, HERZEGOVINA 01 - DISCRIMINATION 22.5.2019 IMPLEMENTED YES
. COMPETITION COUNCIL OF BOSNIA AND
P-127/19 | Z-BL-06-970/18, HERZEGOVINA 01 - DISCRIMINATION 22.5.2019 IMPLEMENTED YES
- SECTION FOR SOCIAL WELFARE -
y CENTER FOR SOCIAL WORK OF BRCKO CO-OPERATION
P-128/19 | Z-BR-01-250/18, | 5 \cm < OF BIH - PI CENTER FOR SOCIAL | 13- THE RIGHTS OF THE CHILD 24.5.2019 ACHIEVED YES
WORK NEVESINJE
P-129/19 | Z-BL-05-382/17, MUNICIPALITY OF BROD 05 - POLICE 23.5.2019 IMPLEMENTED YES
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P-132/19

7-SA-05-276/19,

GOVERNMENT OF TUZLA CANTON,
MINISTRY OF SPATIAL PLANNING AND

PROTECTION OF TUZLA ENVIRONMENT

HIGH JUDICIAL AND PROSECUTORIAL
COUNCIL OF BOSNIA AND HERZEGOVINA,

14 - ECOLOGY
ENVIRONMENTAL PROTECTION

09 - JUDICIARY --09-2 - LENGTH

29.5.2019

IMPLEMENTED

YES

P-139/19

7-SA-05-1033/18,

7-BL-05-1000/18,

SOCIAL POLICY SARAJEVO

CITY OF TUZLA

GOVERNMENT APPOINTMENT

22 - MINISTERIAL AND
GOVERNMENT APPOINTMENT

30.5.2019

ACHIEVED

IMPLEMENTED

P-134/19 | Z-SA-08-330/19, SARAJEVO, CANTONAL COURT IN OF THE PROCEDURE (ARTICLE 29.5.2019 IMPLEMENTED YES
SARAJEVO, SARAJEVO, Attn. PRESIDENT 6)
OF THE COURT
7-SA-04-1107/18, | GOVERNMENT OF THE FEDERATION OF
7-SA-04-1236/18, |BIH SARAJEVO, COMMITTEE OF THE CIVIL
P-135/19 7-SA-04-15/19, | SERVICE OFFICE OF THE FBIH SARAJEVO, 10- LﬁgSAII?NRIg'II:QX'II'CI)gS 119- 18.6.2019 IMPLEMENTED YES
7-SA-04-212/19, CIVIL SERVICE AGENCY OF THE FBIH
7-SA-05-986/18, SARAJEVO
P-136/19 7Z-SA-05-1032/18, | FEDERATION MINISTRY OF LABOR AND 22 - MINISTERIAL AND 29.5.2019 CO-OPERATION YES

YES
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ZENICA CITY MAYOR, ZENICA CITY 22 - MINISTERIAL AND 3.6.2019 CO-OPERATION YES
COUNCIL, ZENICA GOVERNMENT APPOINTMENT o ACHIEVED

P-140/19 | Z-SA-05-551/19,

MUNICIPALITY OF ZAVIDOVICI, SERVICE
FOR THE MANAGEMENT OF ECONOMIC CO-OPERATION
P-142/19 | 7-SA-05-790/18, | AFFAIRS AND ENTREPRENEURSHIP - 19 - ADMINISTRATION 18.6.2019 Frinigtis YES
CONSTRUCTION INSPECTOR CABINET OF
MUNICIPAL MAYOR ZAVIDOVICI
; MOSTAR CANTONAL COURT Atnn. CO-OPERATION
P-143119 | Z-SA0550/18, | e e O R T 09 - JUDICIARY 18.6.2019 PRigl YES
TOMISLAVGRAD MUNICIPALITY
. GEODETIC AFFAIRS, PROPERTY AND
PA45/19 | Z:L08529, | o A TRE OF REAL 19 - ADMINISTRATION 12.6.2019 IMPLEMENTED YES
ESTATES
TOMISLAVGRAD MUNICIPALITY
} GEODETIC AFFAIRS, PROPERTY AND
P-1as/19 | Z-L105-230018, | | onE e OF REAL 19 - ADMINISTRATION 12.6.2019 IMPLEMENTED YES
ESTATES
. 03 - ACCESS TO INFORMATION -
P-148/19 | 7-BR-05-24/19, M:I\TE())Eégzlélé%%/?Nl?AISE%ﬂCIgsogli?ggéA - 03-1 - NON-DECISION ON THE 19.6.2019 IMPLEMENTED YES
' LEGAL DEADLINE
} THE TOURIST BOARD OF CANTON CO-OPERATION
P-149/19 | 7-SA-04-281/19, SARAIEVO, SARAEVO 10 - LABOR RELATIONS 18.6.2019 PRiglin YES

GOVERNMENT OF THE FEDERATION OF 15 - PROPERTY AND LEGAL

P-151/19 | Z-SA-05-485/18, 20.6.2019 IMPLEMENTED NO

BIH SARAJEVO RELATIONS

MUNICIPALITY OF ILIDZA SARAJEVO, Attn.| 15 - PROPERTY AND LEGAL 3.7.2019 CO-OPERATION YES

P-153/19 | Z-SA-05-364/18, MUNICIPAL MAYOR RELATIONS ACHIEVED
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PUBLIC INSTITUTION PRIMARY SCHOOL

CO-OPERATION

. PROSECUTOR'S OFFICE OF BOSNIA AND
P-154/19 | Z-BL-07-186/19, HERZEGOVINA 07 - PRISONS 3.7.2019 IMPLEMENTED YES
09 - JUDICIARY -- 09-2 - LENGTH
y CANTONAL COURT IN SARAJEVO, CO-OPERATION
P-155/19 | Z-SA-08-269/19, SARAJEVO, Attn. PRESIDENT OF THE PROCEéD)URE (ARTICLE 5.7.2019 ACHIEVED YES
CITY OF VISOKO, CENTER FOR SOCIAL
y WORK VISOKO, MUNICIPAL COURT CO-OPERATION
P-156/19 | Z-BL-01-185/19, VISOKO. POLICE STATION VISOKO, PI 13 - THE RIGHTS OF THE CHILD 8.7.2019 ACHIEVED YES
MEDICAL POST VISOKO
PI EMPLOYMENT INSTITUTE OF THE
P-157/19 | Z-BL-04-349/19, REPUBLIKA SRPSKA, PENSION AND 24 - SOCIAL PROTECTION 5.7.2019 IMPLEMENTED YES
DISABILITY INSURANCE FUND
P-158/19 | Z-BL-08-313/19, BASIC COURT IN BANJA LUKA 09 - JUDICIARY 8.7.2019 IMPLEMENTED YES
BASIC COURT IN BANJA LUKA, CENTER
P-159/19 | Z-BL-01-597/17, | FOR PROVIDING FREE LEGAL AID OF THE | 13 - THE RIGHTS OF THE CHILD 5.7.2019 IMPLEMENTED YES
REPUBLIKA SRPSKA
7-SA-05-158/19,
7-SA-05-159/19, | MINISTRY OF SECURITY OF BOSNIA AND
7-SA-05-160/19, HERZEGOVINA SECTOR FOR ASYLUM
P-160/19 7-SA-05-161/19. | SARAJEVO SERVICE FOR FOREIGNERS' 29 - MIGRATIONS AND ASYLUM 8.7.2019 IMPLEMENTED YES
7-SA-05-162/19, AFFAIRS
7-SA-05-163/19,
y COUNCIL OF MINISTERS OF BOSNIA AND 22 - MINISTERIAL AND
P-161/19 | Z-5A-05-672/18, HERZEGOVINA SARAJEVO GOVERNMENT APPOINTMENT 8.7.2019 NO ANSWER NO

MUNICIPALITY, SREBRENICA.

ACHIEVED

P-164/19 | Z-SA-06-1408/18, “CENGIC VILA I”, Attn. SARAJEVO. 03 - ACCESS TO INFORMATION 10.7.2019 ACHIEVED YES
DIRECTOR OF THE SCHOOL BOARD
KRESEVO MUNICIPALITY, KRESEVO CO-OPERATION

P-165/19 | Z-SA-05-1272/18, POLICE STATION, SREBRENICA 17 - PUBLIC DOCUMENTS 11.7.2019 YES
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MINISTRY OF EDUCATION, SCIENCE,

P-166/19 | Z-LI-05-115/19, CULTURE AND SPORTS OF CANTON 03 - ACCESS TO INFORMATION 15.7.2019 IMPLEMENTED YES
CENTRAL BOSNIA
03 - ACCESS TO INFORMATION -
P-167/19 7-L1-05-90/19, i PR'M’:‘Ai\r\lxggﬁEicTHggkggAVN'K' - 03-1 - NON-DECISION ON THE 15.7.2019 NOT IMPLEMENTED YES
LEGAL DEADLINE
7-L1-05-56/19, 22 - MINISTERIAL AND
P-168/19 7-L1-05-57/10, CITY OF LIVNO MAYOR GOVERNMENT APPOINTMENT 15.7.2019 NOT IMPLEMENTED YES
P-169/19 7-L1-08-4/19, GOVERNMENT 828@2‘&0'“ 10, APPEALS 19 - ADMINISTRATION 17.7.2019 NO ANSWER NO
MINISTRY OF SPATIAL PLANNING,
CONSTRUCTION AND ENVIRONMENTAL
P-170/19 | Z-SA-05-495/19, PROTECTION OF CANTON SARAJEVO, 03 - ACCESS TO INFORMATION 23.7.2019 IMPLEMENTED YES
SARAJEVO, Attn. MINISTER DAMIR
FILIPOVIC
. PUBLIC INSTITUTION "SECOND PRIMARY
P-171/19 | Z-SA-01-633/19, SOOI CRAC AT 13 - THE RIGHTS OF THE CHILD 23.7.2019 IMPLEMENTED YES
MINISTRY OF FOREIGN TRADE AND 03 - ACCESS TO INFORMATION -
P-172/19 | Z-SA-05-521/19, | ECONOMIC RELATIONS OF BOSNIA AND - 03-3 - RIGHT TO SECOND- 23.7.2019 IMPLEMENTED YES
HERZEGOVINA SARAJEVO, Attn. MINISTER INSTANCE DECISION
COMMON AFFAIRS SERVICE OF THE
AUTHORITIES AND BODIES OF THE
FEDERATION OF BOSNIA AND
HERZEGOVINA SECOND-INSTANCE
P-173/19 | Z-SA-05-1022/18, RESIDENTIAL COMMISSION FOR 19 - ADMINISTRATION 23.7.2019 IMPLEMENTED YES
ALLOCATION OF REPLACEMENT
APARTMENTS, ALLOCATION OF
APARTMENTS, AND RENEWAL OF PRE-
CONCLUDED RENTAL USE AGREEMENTS
GOVERNMENT OF THE FEDERATION OF
BOSNIA AND HERZEGOVINA, FEDERATION
P-174/19 | Z-SA-05-211/19, MINISTRY OF AFFAIRS OF DISABLED 17 - PUBLIC DOCUMENTS 23.7.2019 IMPLEMENTED YES
VETERANS OF DEFENSIVE AND
LIBERATION WAR, SARAJEVO
GOVERNMENT OF THE FEDERATION OF 14 - ECOLOGY
P-175/19 | Z-SA-04-525/19, | BIH SARAJEVO, FEDERATION MINISTRY ENVIRONMENTAL PROTECTION 23.7.2019 IMPLEMENTED YES
OF THE ENVIRONMENT SARAJEVO
P-176/19 | Z-BL-05-433/19, PHI "HEALTH HOME" BANJA LUKA 17 - PUBLIC DOCUMENTS 4.9.2019 IMPLEMENTED NO
P-177/19 | Z-BL-05-886/18, CITY OF BANJA LUKA 19 - ADMINISTRATION 29.7.2019 NOT IMPLEMENTED NO
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P-178/19

7-SA-04-425/19,

FEDERATION PENSION AND DISABILITY
INSURANCE INSTITUTE - MOSTAR
SARAJEVO

25 - PENSIONS

2.8.2019

IMPLEMENTED

YES
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9 PI "THIRD PRIMARY SCHOOL" ILIDZA, 11 - EDUCATION- -11-2 -

P-180/19 Z-SA-04-84/19, ILIDZA PRIMARY EDUCATION 13.8.2019 IMPLEMENTED YES
REPUBLIC ADMINISTRATION FOR CO-OPERATION
P-181/19 | Z-BL-08-145/19, | GEODETIC AND PROPERTY AND LEGAL 19 - ADMINISTRATION 15.8.2019 ACHIEVED YES
AFFAIRS, REGIONAL UNIT GRADISKA

Y TAX ADMINISTRATION OF THE
P-182/19 Z-BL-04-97/19, REPUBLIKA SRPSKA 21- COMMUNAL SERVICES 15.8.2019 IMPLEMENTED YES

. THE MINISTRY OF EDUCATION AND
P-183/19 | Z-BL-06-105/19, CULTURE OF THE REPUBLIKA SRPSKA 01 - DISCRIMINATION 16.8.2019 NO ANSWER NO
P-184/19 | Z-BL-06-378/19, MUNICIPALITY OF SANSKI MOST 01 - DISCRIMINATION 16.8.2019 IMPLEMENTED NO

THE SECRETARIAT OF THE
P-185/19 | Z-SA-05-651/19, | PARLIAMENTARY ASSEMBLY OF BOSNIA | 03 - ACCESS TO INFORMATION 28.8.2019 IMPLEMENTED YES
AND HERZEGOVINA SARAJEVO
BASIC COURT IN BIJELJINA HIGH
JUDICIAL AND PROSECUTORIAL COUNCIL PARTIALLY
P-186/19 | Z-BL-05-865/18, | OF BIH, MINISTRY OF ADMINISTRATION 09 - JUDICIARY 30.8.2019 IMPLEMENTED YES
AND LOCAL SELF-GOVERNANCE OF THE
REPUBLIK SRPSKA
03 - ACCESS TO INFORMATION -
P-188/19 7-L1-05-132/19, BASIC COURT IN SOKOLAC - 03-1 - NON-DECISION ON THE 23.9.2019 IMPLEMENTED YES
LEGAL DEADLINE
MINISTRY OF EDUCATION, SCIENCE,

. YOUTH, CULTURE AND SPORT OF BOSNIA- CO-OPERATION

P-189/19 | Z-SA-04-381/19, PODRINJE CANTON . 1.FAMOUS VISEGRAD 10 - LABOR RELATIONS 6.9.2019 ACHIEVED YES
BRIGADE Attn. MINISTER
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P-192/19

7-SA-05-173/19,

CANTONAL CENTER FOR SOCIAL WORK
SARAJEVO, SOCIAL WELFARE SERVICE
NOVI GRAD, PUBLIC INSTITUTION HOME
HEALTH NOVI GRAD, CENTER FOR
MENTAL HEALTH, MINISTRY OF
INTERNAL AFFAIRS OF CANTON
SARAIJEVO, POLICE STATION NOVI GRAD

GOVERNMENT OF THE REPUBLIKA

19 - ADMINISTRATION

17.9.2019

CO-OPERATION
ACHIEVED

CO-OPERATION

CONSTRUCTION INSPECTION

P-194/19 | 7-BL-06-28/19, BN 08 - GENDER EQUALITY 23.9.2019 P RA K YES
P-195/19 | 7-BL-06-918/18, | TP "UNA'SANAKTQ%F;TTS" BOSANSKA 01 - DISCRIMINATION 23.9.2019 NO ANSWER NO
P-196/19 | 7-BL-05-128/19, |ORIENTALINSTITUTE OF THE UNIVERSITY|  »4  ~oppipTION CASES 23.9.2019 IMPLEMENTED YES
OF SARAJEVO
VELIKA KLADUSA MUNICIPALITY
P-197/19 | 7-BL-05-467/19, INSPECTION SERVICE, URBAN- 32 - INSPECTIONS 23.9.2019 IMPLEMENTED YES

. STATE INVESTIGATION AND PROTECTION CO-OPERATION
P-199/19 | Z-BL-05-101/19, AGENCY 03 - ACCESS TO INFORMATION 24.9.2019 ACHIEVED YES
P-201/19 | Z-BL-08-442/19, VA S s C%%E;?: THE REPUBLIKA| 3 - ACCESS TO INFORMATION 24.9.2019 IMPLEMENTED YES
y Pl " CENTER FOR PRE-SCHOOL EDUCATION 22 - MINISTERIAL AND
P-202/19 | Z-B1-05-473/19, AND UPBRINGING" BANJA LUKA GOVERNMENT APPOINTMENT 24.9.2019 NO ANSWER NO
MINISTRY OF SCIENTIFIC AND
. TECHNOLOGICAL DEVELOPMENT, HIGHER
P-203/19 | Z-BL-05-286/19, | L'~ A T1ON AND INFORMATION SOCIETY | 03 - ACCESS TO INFORMATION 24.9.2019 IMPLEMENTED YES
OF THE REPUBLIKA SRPSKA
P-204/19 | Z-BL-05-31/19, CANTONAL COURT IN SARAJEVO 17 - PUBLIC DOCUMENTS 4.10.2019 IMPLEMENTED YES
y PUBLIC COMPANY INTERNATIONAL 01 - DISCRIMINATION -- 01-09 - CO-OPERATION
P-20519 | Z-5A-06-479/19, AIRPORT SARAJEVO BASED ON LANGUAGE 3.10.2019 ACHIEVED YES
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PUBLIC COMPANY "DIRECTORATE FOR

02 - MEDIA AND FREEDOM OF

CENTER KOTOR VAROS, KOTOR VAROS
MUNICIPALITY

APPEALS COUNCIL OF THE COUNCIL OF

03 - ACCESS TO INFORMATION -

P-206/19 | 7-BR-05-4/19, | RENEWAL AND CT%QSL'TARUCHON" D.0.0. AN 4.10.2019 NO ANSWER NO
BANJA LUKA COUNTY COURT, PRIMARY
p-20719 | 7-BL-01-882/18, | COURT IN KOTOR VARQS, SOCIAL WORK | 15 1\e RiGHTS OF THE CHILD 7.10.2019 COA%ZEIEC;'DON YES

BOSNIA AND HERZEGOVINA SARAJEVO,
Attn. CHAIRMAN PERO MATIJEVIC

03 - ACCESS TO INFORMATION -

CO-OPERATION

P-200/19 | 7-SA-05-458/19, MINISTERS OF BOSNIA AND - 03-2 — REFUSAL OF ACCESS TO 7.10.2019 NO ANSWER NO
HERZEGOVINA SARAJEVO INFORMATION
BOARD OF COMPLAINTS OF CIVIL
P-210/19 | 7-SA-04-601/19, |SERVICE AGENCY OF THE FEDERATION OF| 4 | ApoR RELATIONS 8.10.2019 IMPLEMENTED YES

P-212/19 | 7-SA-05-342/19, ORIENTAL INSTITUTE SARAJEVO - 03-1 - NON-DECISION ON THE 8.10.2019 P RA K YES
LEGAL DEADLINE
s | pepdepng, | FERERSICRITIINIST R O1F LAB0IR A0 25 - PENSIONS 10.10.2019 IMPLEMENTED YES

SOCIAL POLICY SARAJEVO

P-215/19 %Zt::gg:iggﬁg: RN Cr, o GO AP PEALS 19 - ADMINISTRATION 22.10.2019 NO ANSWER NO
P21619 | 2110423119, | M (ED SECORDARY SCHOOL" GORM 10 - LABOR RELATIONS 25.10.2019 IMPLEMENTED YES
p21719 | Z-LI-os-168/19, | COVER e OF A O N TS 19 - ADMINISTRATION 22.10.2019 NO ANSWER NO
p218/19 | Z-Liog216/19, | COVER e O A O g TALS 19 - ADMINISTRATION 22.10.2019 IMPLEMENTED YES
P-210/19 | 2-BL-04-156/19, | TOWN HEATING COMPANY AD. DOBOJ | 21- COMMUNAL SERVICES 23.10.2019 NO ANSWER NO
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P-220/19 | 7-BL-05-624/19, | ASSOCIATION Olé:OHBLIJQITI_-.I]—E\IRS "PASTIREVO" | 3 _ ACCESS TO INFORMATION 23.10.2019 IMPLEMENTED YES
MUNICIPALITY STARI GAD SARAJEVO
) 22 - MINISTERIAL AND
P-221/19 | 7-SA-05-624/19, | SARAJEVO, AttAnt.trI:/I kjn': ; %: PALCOUNCIL | o2 IS TERIAL AN 24.10.2019 NO ANSWER NO
INSTITUTE OF HEALTH INSURANCE OF CO-OPERATION
P-222/19 | 7-SA-04-786/19, | CANTON SARAJEVO, SARAJEVO, Atin. 23 - HEALTH 24.10.2019 YES
ACHIEVED
DIRECTOR
SECONDARY SCHOOL OF AGRICULTURE,
P-223/19 | 7-SA-01-1386/18, | NUTRITION, VETERINARY AND CATERING | 13 - THE RIGHTS OF THE CHILD 24.10.2019 IMPLEMENTED YES
ACTIVITIES SARAJEVO
PUBLIC INSTITUTION "CANTONAL CENTER
) FOR SOCIAL WORK" SARAJEVO SOCIAL PARTIALLY
P-224/19 | 7-SA-01-231/19, R oA /0 50 13 - THE RIGHTS OF THE CHILD 24.10.2019 et NO
MUNICIPALITY CENTAR, SARAJEVO
P-225/19 | 7-SA-05-1233/18, | UNIVERSITY OF ZENICA, Attn. RECTOR | 03 - ACCESS TO INFORMATION 24.10.2019 PARTIALLY YES
IMPLEMENTED
) PUBLIC INSTITUTION CENTER FOR SOCIAL CO-OPERATION
P-226/19 | 7-SA-01-565/19, iRty 13 - THE RIGHTS OF THE CHILD 24.10.2019 R YES
P-227/19 | 7-SA-05-11/19, : ' |- 03-2 - REFUSAL OF ACCESS TO 24.10.2019 IMPLEMENTED YES
Attn. GENERAL DIRECTOR, Attn. L OF A
CHAIRMAN OF THE STEERING BOARD

P-229/19

P-231/19

P-233/19

7-SA-05-989/19,

7-SA-04-407/19,

7-SA-04-534/19,

COMMON SERVICE OF ORGANS AND
BODIES OF THE FEDERATION OF BOSNIA
AND HERZEGOVINA, Attn. DIRECTOR
DAVORIN KORAC

MINISTRY OF EDUCATION, SCIENCE AND
YOUTH OF CANTON SARAJEVO,
SARAJEVO

UNIVERSITY OF SARAJEVO, SARAJEVO,
Attn. CHAIR OF THE SENATE

09 - JUDICIARY

10 - LABOR RELATIONS

11 - EDUCATION

25.10.2019

29.10.2019

4.11.2019

CO-OPERATION
ACHIEVED

NO ANSWER

CO-OPERATION
ACHIEVED

YES
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y FEDERATION MINISTRY OF JUSTICE
P-234/19 | Z-SA-07-476/19, SARAJEVO, Attn. MINISTER 07 - PRISONS 5.11.2019 NO ANSWER NO

5 . 05 - POLICE -- 05-1 - COMPLAINT
P-236/19 | Z-BL-05-498/19, POLICE STATION TESLIC ON POLICE WORK 11.11.2019 NO ANSWER

. THE SUPREME COURT OF THE REPUBLIKA CO-OPERATION
P-239/19 | Z-BL-05-996/18, SRPSKA 09 - JUDICIARY 11.11.2019 ACHIEVED

P-241/19 7-BL-06-544/19, JKP ,,CISTOCA“ CAZIN 01 - DISCRIMINATION 12.11.2019 COA%T—IEIECI-EI—IIDON YES

FEDERATION PENSION AND DISABILITY
P-242/19 | Z-BL-04-438/19, |INSURANCE, OFFICE MOSTAR, CANTONAL 25 - PENSIONS 11.11.2019 IMPLEMENTED YES
ADMINISTRATIVE SERVICE BIHAC

PHI MEDICAL POST KLADANJ, Attn.
P-244/19 | Z-SA-01-454/19, DIRECTOR, PI PRIMARY SCHOOL 13 - THE RIGHTS OF THE CHILD 12.11.2019 IMPLEMENTED YES
”"KLADANJ", KLADANJ, Attn. DIRECTOR
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PENSION AND DISABILITY INSURANCE

P-245/19 | Z-BL-04-160/19, |FUND OF THE REPUBLIKA SRPSKA, BANJA 25 - PENSIONS 18.11.2019 IMPLEMENTED YES
LUKA BRANCH
CLINICAL CENTER OF THE UNIVERSITY OF
P-246/19 | Z-SA-06-974/19, | SARAJEVO, SARAJEVO, Attn. DIRECTOR 01- D'SCR'&A(')%R%N - 01-03 - 14.11.2019 NO ANSWER NO
PROF. DR. SEBIJA IZETBEGOVIC
01 - DISCRIMINATION -- 01-19 -
P-247/19 | Z-SA-06-854/18, CANTONALS?&%E% SARAJEVO, BASED ON SEXUAL 14.11.2019 NO ANSWER NO
ORIENTATION
MINISTRY OF FOREIGN AFFAIRS OF 01 - DISCRIMINATION -- 01-18 -
P-248/19 | Z-SA-06-235/19, | BOSNIA AND HERZEGOVINA SARAJEVO, | BASED ON SOCIAL POSITION 14.11.2019 NO ANSWER NO
Attn. MINISTER AND GENDER
REPUBLIC ADMINISTRATION FOR
P-249/19 | Z-BL-05-130/19, | GEODETIC AND PROPERTY AND LEGAL = PRO;EE;\T(ISHE LEerL 19.11.2019 IMPLEMENTED YES
AFFAIRS. BRANCH UNIT SIPOVO
c FEDERATION MINISTRY OF FINANCE 14 - ECOLOGY
P-250/19 | Z-SA-04-842/19, SARAIEVO ENVIRONMENTAL PROTECTION 21.11.2019 IMPLEMENTED YES
. MUNICIPALITY CENTAR, SARAJEVO, CO-OPERATION
P-251/19 | Z-SA-05-1419/18, INSPECTION SERVICE 19 - ADMINISTRATION 21.11.2019 ACHIEVED YES
P-252/19 | Z-BL-05-796/18, CANTONAL COURT IN SARAJEVO 09 - JUDICIARY 22.11.2019 NO ANSWER NO
MUNICIPALITY OF STANARI, MINISTRY OF
y ADMINISTRATION AND LOCAL SELF-
P-253/19 | Z-BL-08-685/19, GOVERNANCE OF THE REPUBLIKA 09 - JUDICIARY 26.11.2019 NO ANSWER NO
SRPSKA
y MUNICIPALITY OF DRVAR, DRVAR, Attn. CO-OPERATION
P-254/19 | Z-SA-04-783/19, MAYOR OF THE MUNICIPALITY 24 - SOCIAL PROTECTION 6.12.2019 ACHIEVED YES
FEDERATION MINISTRY OF LABOR AND
SOCIAL POLICY SARAJEVO, Attn.
y MINISTER, FUND FOR PROFESSIONAL 22 - MINISTERIAL AND CO-OPERATION
P-255119 | Z-SA-05-251/19, | pel ABILITATION AND EMPLOYMENT OF | GOVERNMENT APPOINTMENT 6.12.2019 ACHIEVED YES
PERSONS WITH DISABILITY OF SARAJEVO,
Attn. DIRECTOR
GOVERNMENT OF THE REPUBLIKA SRPSK
.S A-05-560/19 BANJA LUKA, Attn. PRIME MINISTER,
P-256/19 7.9A-05-746/19. | REPUBLIC CENTER FOR INVESTIGATION | 03 - ACCESS TO INFORMATION 6.12.2019 IMPLEMENTED YES
' | OF WAR, WAR CRIMES AND SEARCH FOR
MISSING PERSONS, Attn. DIRECTOR
P-257/19 | Z-SA-05-347/18, CIOWERMIENT Gl b VO BOEitle 22 = LIS IT SR AL 9.12.2019 IMPLEMENTED YES

PODRINJE GORAZDE

GOVERNMENT APPOINTMENT
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MUNICIPALITY OF GRADACAC
y ! ’ 22 - MINISTERIAL AND CO-OPERATION
P-258/19 | 7-SA-05-1048/18, GRADACAC, Attn. CHAIR OF THE 9.12.2019 YES
. A ! GOVERNMENT APPOINTMENT ACHIEVED
) 07 - PRISONS — 07-1 - USE OF
) POLICE OF BRCKO DISTRICT BIH, Attn. CO-OPERATION
P-250/19 | 7-SA-07-971/19, PRKODISTRC INSTITUTIOI\\I}OI\IS_I _Il?:SENEFITS AND 9.12.2019 PR K YES
SR || msndmen, | FERERATIEN MINISTRT @12 A= 07 - PRISONS 9.12.2019 IMPLEMENTED YES
SARAJEVO
GOVERNMENT OF THE CANTON
) SARAJEVO, PROFESSIONAL SERVICE OF
P-261/19 | Z-SA-05-775/19, VAL 03 - ACCESS TO INFORMATION 9.12.2019 NO ANSWER NO
SARAJEVO, SARAJEVO
CANTONAL PROSECUTOR'S OFFICE
) SARAJEVO, SARAJEVO, MUNICIPAL
P-262/19 | Z-SA01-049019, | R RATEVG, BaAGIC | 13- THE RIGHTS OF THE CHILD 9.12.2019 NO ANSWER NO
COURT IN SOKOLAC, SOKOLAC
) CANTONAL PROSECUTOR'S OFFICE OF
P-263/19 | 7-SA-05-797/18, ENICADOBOT CANTON, ZENICA 05 - POLICE 9.12.2019 IMPLEMENTED YES
MINISTRY OF HEALTH AND SOCIAL CO-OPERATION
P-264/19 | 7-SA-04-37/19, | POLICY OF CENTRAL BOSNIA CANTON, 24 - SOCIAL PROTECTION 12.12.2019 YES
ACHIEVED
TRAVNIK
y BRCKO DISTRICT POLICE, BRCKO
P-265/19 | Z-SA-07-1018/19, | o e D oE OF THE POLICE 07 - PRISONS 10.12.2019 NO ANSWER NO
PARLIAMENT OF THE FEDERATION OF
P-266/19 | Z-BR-06-132/16, | BOSNIA AND HERZEGOVINA, HOUSE OF | 01 - DISCRIMINATION --01-17 - 10.12.2019 NO ANSWER NO
BASED ON EDUCATION
PEOPLES
) PUBLIC INSTITUTION SOCIAL WORK CO-OPERATION
P-267/19 | Z-BR-01-117/19, A R0 13 - THE RIGHTS OF THE CHILD 10.12.2019 P RA K YES
1. CANTONAL DIRECTORATE FOR
INSPECTION AFFAIRS OF TUZLA CANTON CO-OPERATION
P-268/19 | Z-BR-05-252/18, | 2. CITY OF TUZLA, INSPECTION OFFICE 3. 19 - ADMINISTRATION 10.12.2019 R YES
CITY OF TUZLA, SPATIAL DEVELOPMENT
AND ENVIRONMENTAL PROTECTION
) 22 - MINISTERIAL AND
P-260/19 | Z-BR-0551/18, | GOVERNMENT OF CANTON POSAVINA | 22 MINSTERIAL AND 10.12.2019 NO ANSWER NO
FEDERATION MINISTRY OF WELFARE OF
P-270/19 | 7-L1-05-109/18, | DEFENDERS AND DISABILITY ISSUES OF 19 - ADMINISTRATION 12.12.2019 IMPLEMENTED YES
THE HOMELAND WAR SARAJEVO

166




ANNUAL REPORT ON THE RESULTS OF THE ACTIVITIES OF THE INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

P-271/19 | 7-L1-04-256/19, | GOVERNMENT OF CANTON 10 IN LIVNO 10 - LABOR RELATIONS 12.12.2019 IMPLEMENTED YES
) 01 - DISCRIMINATION -- 01-22 -
P-272/19 | 7-L1-06-223/19, | GOVERNMENT OF CANTON 10 LIVNO S RMINATION o 12.12.2019 NO ANSWER NO
] FEDERATION MINISTRY OF DISPLACED CO-OPERATION
P273119 | Z-L108-28319, | TooE O MR o A 19 - ADMINISTRATION 12.12.2019 PRt YES
GOVERNMENT OF THE REPUBLIKA
SRPSKA Pl EMPLOYMENT OF THE CO-OPERATION
P-274/19 | 7-BL-06-601/19, |  REPUBLIKA SRPSKA, CHAMBER OF 01 - DISCRIMINATION 12.12.2019 PRl YES
ATTORNEYS-AT-LAW OF THE REPUBLIKA
SRPSKA
) NATIONAL ASSEMBLY OF THE REPUBLIKA| 11— EDUCATION — 11— 4 - CO-OPERATION
P-275/19 | Z-BL-04-489/19, SRPSKA, UNIVERSITY OF BANJA LUKA HIGHER EDUCATION 12122019 ACHIEVED YES
GOVERNMENT OF THE REPUBLIKA
) SRPSKA, PENSION AND DISABILITY CO-OPERATION
P276/19 | Z-BL-06-796119, | o onen PEIISIONAND DISABLTY 01 - DISCRIMINATION 12.12.2019 PR NO
SRPSKA
GOVERNMENT OF UNA-SANA CANTON
) BIHAC, Attn. PRIME MINISTER, MINISTRY 12 - PERSONS WITH
P-277/19 ZZ_'SBAL_6028_'1223934/119§ OF HEALTH. LABOR AND SOCIAL POLICY DISABILITIES 12.12.2019 COA%%EECEBON YES
'|  OF UNA-SANA CANTON BIHAC, Attn. - 19 - ADMINISTRATION
MINISTER
GOVERNMENT OF BRCKO DISTRICT OF
) BOSNIA AND HERZEGOVINA, HEALTH
P-278/19 | Z-BR-01-194/19, | o D e S OCIAL WELFAR: | 13 - THE RIGHTS OF THE CHILD 12.12.2019 NO ANSWER NO
SUB-DIVISION
P-279/19 | Z-BL-08-661/19, MUNICIPALITY OF BRATUNAC 19 - ADMINISTRATION 12.12.2019 NOT IMPLEMENTED YES
MUNICIPALITY CENTAR SARAJEVO, Attn,
P-280/19 | 7-SA-02-18/18, |MAYOR, PUBLIC ATTORNEY'S OFFICE, Attn 12 'DF;EEE?L'\I‘%EVS'TH 20.12.2019 COA%ZEECS)ON YES
CHAIR OF THE MUNICIPAL COUNCIL
PROSECUTOR'S OFFICE OF BOSNIA AND
HERZEGOVINA SARAJEVO,
P-281/19 | 7-SA-05-1043/19,|  COMMUNICATIONS REGULATORY 02- ME?@&E‘@ :TRI(E)E,\IDOM OF 24.12.2019 COA%';EIECEBON YES
AGENCY SARAJEVO, FEDERATION POLICE
ADMINISTRATION SARAJEVO
MUNICIPALITY CENTAR SARAJEVO, Attn,
P-282/19 | 7-SA-05-628/18, | MUNICIPAL MAYOR, INSPECTORATE, 19 - ADMINISTRATION 24.12.2019 IMPLEMENTED YES

CHIEF INSPECTOR SARAJEVO
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P-283/19

7-SA-02-1269/16,

PARLIAMENT OF THE FEDERATION OF
BOSNIA AND HERZEGOVINA SARAJEVO,
Attn. CHAIR OF HOUSE OF
REPRESENTATIVES, Attn. CHAIR OF HOUSE
OF PEOPLES, FEDERATION MINISTRY OF
TRANSPORT AND COMMUNICATION
SARAJEVO, Attn. MINISTER, ASSEMBLY OF
CANTON SARAIJEVO, SARAJEVO, Attn.
CHAIR OF THE GOVERNMENT OF CANTON
SARAIJEVO, SARAJEVO, Attn. PRIME
MINISTER, MINISTRY OF TRANSPORT OF
CANTON SARAJEVO, SARAJEVO, Attn.
MINISTER

12 - PERSONS WITH
DISABILITIES

24.12.2019

NO ANSWER

NO

P-284/19

7-SA-02-1251/18,

GOVERNMENT OF CANTON SARAJEVO,
SARAIJEVO, Attn. PRIME MINISTER,
UNIVERSITY OF SARAJEVO, SARAJEVO,
Attn. RECTOR

12 - PERSONS WITH
DISABILITIES

24.12.2019

NO ANSWER

NO

P-285/19

7-BL-01-537/19,

PI PRIMARY SCHOOL "CAZIN" CAZIN,
MINISTRY OF EDUCATION, SCIENCE,
CULTURE AND SPORTS OF UNA-SANA
CANTON, PEDAGOGICAL INSTITUTE USK

13 - THE RIGHTS OF THE CHILD

26.12.2019

CO-OPERATION
ACHIEVED

YES

P-286/19

7-BL-01-304/19,

BASIC COURT IN KOTOR VAROS THE
COUNTY PUBLIC PROSECUTOR'S OFFICE
OF BANJA LUKA, MINISTRY OF THE
INTERIOR OF THE REPUBLIKA SRPSKA

13 - THE RIGHTS OF THE CHILD

25.12.2019

CO-OPERATION
ACHIEVED

YES

P-287/19

7-BL-01-690/19,

PlI KINDERGARTEN ,,POLETARAC“
SREBRENICA

13 - THE RIGHTS OF THE CHILD

26.12.2019

NO ANSWER

NO

P-288/19

7-BL-01-906/18,

MINISTRY OF EDUCATION, SCIENCE AND
YOUTH OF CANTON SARAJEVO. Pl “DJECA
SARAJEVA”

13 - THE RIGHTS OF THE CHILD

25.12.2019

CO-OPERATION
ACHIEVED

YES

P-289/19

7-SA-06-908/19,

INTESA SANPAOLO BANK D.D. BOSNIA
AND HERZEGOVINA

01 - DISCRIMINATION -- 01-03 -
MOBBING

27.12.2019

NO ANSWER

NO
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7-BL-04-246/19,
7-BL-04-247/19,
7-BL-04-248/19,
7-BL-04-249/19,
7-BL-04-250/19,
7-BL-04-251/19,
7-BL-04-252/19,
7-BL-04-253/19,

PHI MEDICAL POST SRBAC HEALTH
INSURANCE FUND OF THE REPUBLIKA
SRPSKA REPUBLIC ADMINISTRATION FOR

CO-OPERATION

P-200/19 7-BL-04-260/19, INSPECTION AFFAIRS, MINISTRY OF 23 - HEALTH 30.12.2019 ACHIEVED YES
7-BL-04-261/19, | HEALTH AND SOCIAL PROTECTION OF
7-BL-04-268/19, THE REPUBLIKA SRPSKA
7-BL-04-269/19,
7-BL-04-484/19,
7-BL-04-485/19,
7-BL-04-517/19,
7-BL-05-524/19,
N NATIONAL ASSEMBLY OF THE REPUBLIKA CO-OPERATION
P-201/19 | Z-BL-08-177/19, SRPSKA 19 - ADMINISTRATION 30.12.2019 ACHIEVED YES
CITY OF TUZLA, INSPECTION OFFICE,
INSPECTORATE OF URBAN-
P-292/19 | Z-BR-05-175/19, CONSTRUCTION, MARKET, TOURISM- 32 - INSPECTIONS 30.12.2019 NO ANSWER NO
CATERING, ROAD AND THERMO-ENERGY
INSPECTION OF TUZLA
FEDERATION PENSION AND DISABILITY
P-293/19 | Z-BR-04-108/17, INSURANCE INSTITUTE, CANTONAL 10 - LABOR RELATIONS 30.12.2019 IMPLEMENTED NO
ADMINISTRATIVE SERVICE TUZLA, TUZLA
CITY OF TUZLA, INSPECTION AFFAIRS
SERVICE, INSPECTORATE OF URBAN-
P-204/19 | 7Z-BR-05-126/19, | CONSTRUCTION, MARKET, TOURISM- 15- PRO;EEI\}F(ISHSD LEGAL 30.12.2019 NO ANSWER NO
CATERING, ROAD AND THERMO-ENERGY
INSPECTION OF TUZLA
CITY OF TUZLA, INSPECTION AFFAIRS
SERVICE, INSPECTORATE OF URBAN-
P-205/19 | Z-BR-05-115/19, CONSTRUCTION, MARKET, TOURISM- 15- PROFF;EEZ\T(I'SHS LEGAL 30.12.2019 NO ANSWER NO
CATERING, ROAD AND THERMO-ENERGY
INSPECTION OF TUZLA
y HEALTH INSURANCE FUND OF BRCKO
P-296/19 | Z-BR-04-198/19, | o o o OF BOSNIA AND HERZEGOVINA 23 - HEALTH 30.12.2019 NO ANSWER NO
P_207/19 7-BR-05-2/19, CANTONAL PROSECUTOR'S OFFICE OF 26 - PROSECUTION 30.12.2019 CO-OPERATION YES

7-BR-08-156/19,

CANTON TUZLA, TUZLA

ACHIEVED
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FEDERATION DEPARTMENT OF PENSION
y AND DISABILITY INSURANCE, 22 - MINISTERIAL AND CO-OPERATION
P-298/19 | 2-5A-05-1085/19, MANAGEMENT BOARD MOSTAR, Attn. GOVERNMENT APPOINTMENT 30.12.2019 ACHIEVED YES
CHAIRPERSON, Attn. ACTING DIRECTOR
MINISTRY OF THE INTERNAL AFFAIRS OF
UNA-SANA CANTON BIHAC, MINISTRY OF
P-299/19 | Z-SA-05-1006/19, SECURITY OF BOSNIA AND 29 - MIGRATIONS AND ASYLUM 30.12.2019 NO ANSWER NO
HERZEGOVINA, SECTOR FOR ASYLUM
SARAJEVO
7.5A-05-020/19. | MINISTRY OF SECURITY OF BOSNIA AND
S " | HERZEGOVINA, SECTOR FOR ASYLUM CO-OPERATION
P-300/19 égﬁggggﬁg SARAJEVO, SERVICE FOR FOREIGNERS 29 - MIGRATIONS AND ASYLUM 30.12.2019 ACHIEVED YES
: AFFAIRS SARAJEVO
CANTONAL DIRECTORATE FOR
INSPECTION AFFAIRS OF CANTON CO-OPERATION
P-301/19 | Z-SA-05-581/19, SARAJEVO LABOR INSPECTORATE, 32 - INSPECTIONS 30.12.2019 ACHIEVED YES
OCCUPATIONAL SAFETY AND SOCIAL
PROTECTION SARAJEVO
y GOVERNMENT OF BRCKO DISTRICT BIH CO-OPERATION
P-302/19 | Z-BR-04-154/18, | ")\ v T DEPARTMENT OF BRCKO 21- COMMUNAL SERVICES 30.12.2019 ACHIEVED YES
THE NOTARY CHAMBER OF THE
. FEDERATION OF BOSNIA AND
P-303/19 | Z-SA-05-1039/19, HERZEGOVINA, Attn. PRESIDENT, 03 - ACCESS TO INFORMATION 30.12.2019 NO ANSWER NO
SARAJEVO
03 - ACCESS TO INFORMATION -
P-304/19 | 7-SA-05-900/19, FEDERAT'ONA’;';V\[’)S;RAEGCET'\'OCRY SARAJEVO, |3 1 NON-DECISION ON THE 30.12.2019 COA?;EIEC;E)ON YES
' LEGAL DEADLINE
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ANNEX | BUDGET REVIEW FOR 2019.

BOSNIA AND HERZEGOVINA
Institution: Institution of Human Rights Ombudsman of Bosnia and Herzegovina
Headquarters: Banja Luka
ID: 4403087410007
Activity code: 69.10

Overview of expenditures and expenses by economic category
Reporting period: from 1.1.2019. to 31.12.2019.

Form 2.

ANNUAL REPORT ON THE RESULTS OF THE ACTIVITIES OF THE INSTITUTION OF THE HUMAN RIGHTS OMBUDSMAN OF BOSNIA AND HERZEGOVINA

Organizational code: 0304
Fund: General Fund (10)
Project code: 0
Summary Form: x

BUDGET
Amendments Realized
- - Accumulated
(rebalancing, . cumulative amount
— - Adjusted amount of the | Percentage | Percentage
No. Description Econ.code| Budget restructuring, of total -
budget . same period of 7/6 x 100 7/8 x 100
redeployment, reserve, expenditures and -
the previous year
earmarked funds, etc.) expenses
1 2 3 4 5 6 (4+5) 7 8 9 10
1 |Total expenses and expenditures (2+16) 2.596.000 4.297 2.600.297 2.367.515 2.546.048 91 93
2  |Total current expenses (3+6) 610000 | 2.547.000 1.614 2.548.614 2.348.831 2.486.787 92 94
3 [Employee salaries and expenses 611000 | 2.176.000 2.176.000 2.051.878 1.995.101 94 103
remunerations (4+5)
4 |Gross salaries and wages 611100 | 1.937.000 1.937.000 1.852.978 1.775.669 96 104
5  |Employee cost reimbursements 611200 239.000 239.000 198.900 219.432 83 91
g |Expenditure on materials, small inventory and| 6,345, | 371 gop 1.614 372.614 296.953 491.686 80 60
services T+ +15)
7 |Travel expenses 613100 120.000 120.000 88.402 93.106 74 95
8  |Expenditure for telephone and postal services 613200 55.000 55.000 45.834 47.959 83 96
9 |Expenditure on energy and utilities 613300 7.000 7.000 4.370 4.765 62 92
10 |Procurement of materials and small inventory 613400 40.000 40.000 35.686 27.547 89 130
11 |Expenditure on transport and fuel services 613500 30.000 30.000 14.904 23.708 50 63
12  |Rental of property and equipment 613600 13.000 13.000 12.800 113.452 98 11
13  |Current maintenance expenditure 613700 31.000 31.000 24.825 54.271 80 46
14 |Insurance, banking and payment services 613800 6.000 6.000 4.700 5.403 78 87
15 |Contractual and other special services 613900 69.0000 1.614 70.614 65.432 121.475 93 54
16 |Total capital expenditure 49.000 2.683 51.683 18.684 59.261 36 32
17  |Expenditure on acquisition of fixed assets 821000 49.000 2.683 51.683 18.684 59.261 36 32
18 |Procurement of equipment 821300 49.000 2.683 51.683 18.684 59.261 36 32

*This review is a summary of the 2019 budget, including a special purpose program called the Project "Strengthening the Ombudsman's Capacity to Implement the NPM Mandate in
BiH" Embassy of the Republic of Bulgaria
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ANNEX Il OVERVIEW OF OBLIGATIONS UNDER FREEDOM
OF ACCESS TO INFORMATION ACT 2019

1. Public authorities at the level of Bosnia and Herzegovina who have fulfilled the obligation
to appoint Information Officers and have provided the Guide and Index Register in
accordance with Articles 19 and 20 of the FOIA:

1
2.
3.
4

o

Police Support Agency of Bosnia and Herzegovina;
Civil Service Agency of Bosnia and Herzegovina;
Forensic Agency of Bosnia and Herzegovina;

. Agency for Identification Documents, Records and Data Exchange of Bosnia and

Herzegovina;

The Public Procurement Agency and the Complaints Review Office of Bosnia and
Herzegovina;

Agency for Medicinal Products and Medical Devices of Bosnhia and Herzegovina;

Market Surveillance Agency of Bosnia and Herzegovina;

Deposit Insurance Agency of Bosnhia and Herzegovina;

Insurance Agency in Bosnia and Herzegovina;

. Postal Transport Agency of Bosnia and Herzegovina;

. Agency for Preschool, Primary and Secondary Education of Bosnia and Herzegovina;

. Anti-Corruption Agency of Bosnia and Herzegovina;

. Agency for Labor and Employment of Bosnia and Herzegovina;

. Agency for Development of Higher Education, and Quality Assurance of Bosnia and

Herzegovina;

. Food Safety Agency of Bosnia and Herzegovina;
. Agency for Statistics of Bosnia and Herzegovina;
.Agency for Training and Professional Development of Personnel of Bosnia and

Herzegovina;

. Foreign Investment Promotion Agency of Bosnia and Herzegovina;

. Personal Data Protection Agency of Bosnia and Herzegovina;

. Archive of Bosnia and Herzegovina;

. Center for Information and Recognition of Documents in the Field of Higher Education of

Bosnia and Herzegovina;

. Bosnia and Herzegovina Mine Action Center;

. Central Bank of Bosnia and Herzegovina;

. Central Election Commission of Bosnia and Herzegovina;

. Directorate for Coordination of Police Bodies of Bosnia and Herzegovina;
. Directorate of Civil Aviation of Bosnia and Herzegovina-BHDCA,

. Directorate for Economic Planning of Bosnia and Herzegovina;

. Directorate for European Integration of Bosnia and Herzegovina;

. State Agency for Investigation and Protection of Bosnia and Herzegovina;
. State Regulatory Agency for Radiation and Nuclear Safety of Bosnia and Herzegovina;
. State Electricity Regulatory Commission of Bosnia and Herzegovina;

. Electricity Transmission of Bosnia and Herzegovina;

. Return Fund for Bosnia and Herzegovina;

. Border Police of Bosnia and Herzegovina;

. Institution of Consumer Ombudsman of Bosnia and Herzegovina;

. Institute for Accreditation of Bosnia and Herzegovina;

. Institute for Intellectual Property of Bosnia and Herzegovina;

. Institute for Standardization of Bosnia and Herzegovina;

. Commission for Concessions of Bosnia and Herzegovina;
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Commission to Preserve National Monuments of Bosnia and Herzegovina;

The Accounting and Auditing Commission of Bosnia and Herzegovina;

Bosnia and Herzegovina Mine Action Commission;

Council of Competition of Bosnia and Herzegovina;

Ministry of Civil Affairs of Bosnia and Herzegovina;

Ministry of Finance and Treasury of Bosnia and Herzegovina;

Ministry of Communications and Transport of Bosnia and Herzegovina;
Ministry of Defense of Bosnia and Herzegovina;

Ministry of Justice of Bosnia and Herzegovina;

Ministry of Security of Bosnia and Herzegovina;

Ministry of Foreign Trade and Economic Relations of Bosnhia and Herzegovina;
Ministry of Foreign Affairs of Bosnia and Herzegovina;

Ministry of Human Rights and Refugees of Bosnia and Herzegovina;
Intelligence and Security Agency of Bosnia and Herzegovina;

Board of Civil Service of Bosnia and Herzegovina;

Parliamentary Assembly of Bosnia and Herzegovina;

Attorney General's Office of Bosnia and Herzegovina;

Communications Regulatory Agency of Bosnia and Herzegovina;

Presidency of Bosnia and Herzegovina;

Service for Foreigners of Bosnia and Herzegovina;

Common Affairs Service of the Institutions of Bosnia and Herzegovina;

Court of Bosnia and Herzegovina;

The Prosecutor's Office of Bosnhia and Herzegovina;

Administration of Bosnia and Herzegovina for the Protection of Health and Plants;
The Indirect Taxation Authority of Bosnia and Herzegovina;

Office of the Public Administration Reform Coordinator of Bosnia and Herzegovina;
Office of Audit of Financial Operations of the Institutions of Bosnia and Herzegovina;
Veterinary Office of Bosnia and Herzegovina;

Legislation Office of Bosnia and Herzegovina;

Constitutional Court of Bosnia and Herzegovina;

Foreign Trade Chamber of Bosnia and Herzegovina;

Council of Ministers of Bosnia and Herzegovina;

High Judicial and Prosecutorial Council of Bosnia and Herzegovina.

2. Public authorities at the level of Bosnia and Herzegovina which provided statistics in 2019
in accordance with Article 20 of the FOIA:

Civil Service Agency of Bosnia and Herzegovina;

Agency for Identification Documents, Records and Data Exchange of Bosnia and
Herzegovina;

Public Procurement Agency of Bosnia and Herzegovina;

Market Surveillance Agency of Bosnia and Herzegovina;

Insurance Agency in Bosnia and Herzegoving;

Agency for Labor and Employment of Bosnia and Herzegovina;

Agency for Prevention of Corruption and Coordination of Fight against Corruption;
Agency for Personal / Personal Data Protection in Bosnia and Herzegovina;

BiH Food Safety Agency;

. Directorate for Civil Aviation of Bosnia and Herzegovina-BHDCA,;

. Directorate for Economic Planning of Bosnia and Herzegovina;

. Directorate for European Integration of Bosnia and Herzegovina;

. State Electricity Regulatory Commission;

. Electricity Transmission of Bosnia and Herzegovina a.d. Banja Luka;
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15. Return Fund for Bosnia and Herzegovina;

16. Border Police of Bosnia and Herzegovina;

17. Institute for Intellectual Property of Bosnia and Herzegovina;

18. Institution of Consumer Ombudsman in Bosnia and Herzegovina;

19. Commission to Preserve National Monuments of Bosnia and Herzegovina;

20. Council of Competition of Bosnia and Herzegovina;

21. Ministry of Civil Affairs of Bosnia and Herzegovina;

22. Ministry of Communications and Transport of Bosnia and Herzegovina;

23. Ministry of Defense of Bosnia and Herzegovina;

24. Ministry of Justice of Bosnia and Herzegovina;

25. Ministry of Security of Bosnia and Herzegovina;

26. Ministry of Finance and Treasury of Bosnia and Herzegovina;

27. Ministry of Human Rights and Refugees of Bosnia and Herzegovina;

28. Ministry of Foreign Trade and Economic Relations of Bosnia and Herzegovina / BiH
Veterinary Office, BiH Plant Health Protection Administration, Office for Harmonization
and Coordination of Payment Systems in Agriculture, Food and Rural Development of
BiH;

29. Parliamentary Assembly of Bosnia and Herzegovina;

30. Attorney General's Office of Bosnia and Herzegovina;

31. Presidency of Bosnia and Herzegovina - Secretariat;

32. Public Administration Reform Coordinator's Office of Bosnia and Herzegovina;

33. The Complaints Review Office of Bosnia and Herzegovina;

34. Constitutional Court of Bosnia and Herzegovina;

35. High Judicial and Prosecutorial Council of Bosnia and Herzegovina;

36. Council of Ministers of Bosnia and Herzegovina - Secretariat-General;

Regarding the submission of statistical data by public bodies at the state level, the Institution of
the Human Rights Ombudsman of Bosnia and Herzegovina notes that 36 public bodies regularly
fulfill their obligations in the reporting year. During 2018, this obligation was fulfilled by 32 public
bodies.

3. Public bodies at the level of the Federation of Bosnia and Herzegovina which provided
statistical data in 2018 in accordance with the FOIA:

Banking Agency of the Federation of Bosnia and Herzegovina

Federation Meteorological Institute;

Federation Ministry of Health

Federation Ministry of the Interior;

Federation Employment Service;

Public Institution Center for the Education of Judges and Prosecutors of the Federation of
Bosnia and Herzegovina;

7. JP Sarajevo International Airport Ltd.;

8. JP Olympic Island Swimming Pool;

9. Zenica Cantonal Court;

10. Cantonal Inspection Directorate of Sarajevo Canton;

11. Cantonal Inspection Directorate of Zenica-Doboj Canton;

12. Cantonal Administration for Civil Protection of Sarajevo Canton;

13. Cantonal Prosecutor's Office of Sarajevo Canton;

14. Cantonal Prosecutor's Office of Zenica-Doboj Canton;

15. Securities Commission of the Federation of Bosnia and Herzegovina,

16. Ministry of Construction, Physical Planning and Environment of Una-Sana Canton
17. Ministry of Justice and Administration of Zenica-Doboj Canton;

S~ wd P
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18. Ministry of Internal Affairs of Sarajevo Canton;
19. Municipality of Gracanica

20. Municipality of TeSanj;

21. Municipality of Sanski Most;

22. Municipality of Kakanj;

23. Municipality of Kljuc¢;

24. Municipality of Foca;

25. Hadzi¢i Municipality;

26. Municipality of Stari Grad Sarajevo

27. Municipal court in Lukavac

28. Municipal court in Visoko

29. University of Tuzla;

30. Government of the Federation of Bosnia and Herzegovina

In the reporting year, the obligation to submit statistical data in accordance with FOIA was
fulfilled by 30 public bodies in the Federation of Bosnia and Herzegovina.

At the level of the Federation of Bosnia and Herzegovina, nine public bodies regularly fulfilled
their obligation to submit statistics to the Institution of Human Rights Ombudsman of Bosnia and
Herzegovina, while the same obligation at the cantonal level was fulfilled by ten public bodies.
In the same period, eleven public bodies at the municipal level also fulfilled this obligation.

4. Public bodies at the level of the Republika Srpska that provided statistical data in 2018 in
accordance with the FOIA:

1. Pension and Disability Insurance Fund of the Republika Srpska;
2. City of Gradiska;

3. County Public Prosecutor's Office Banja Luka;

4. County Court Doboj;

5. County Commercial Court Doboj;

6. The Basic Court in Tesli¢;

7. Municipality of Rudo;

8. Municipality of Ugljevik

9. The President of the Republika Srpska - President's Office;

10. Prosecutor's Office of the Republika Srpska;

In 2019, the obligation to submit statistics was fulfilled by ten public bodies at the level of the
Republika Srpska, and there were no significant changes compared to the previous year.

5. During 2019, the following public authorities fulfilled the obligation to submit decisions
on the Information Officer, the Guide and the Index Register in accordance with the FOIA:

1. Privatization Agency of the Federation of Bosnia and Herzegovina (Decision on
Appointment of Information Officers)

2. Agency for Quality and Accreditation in Health in FBiH (Notification of Appointment of
Information Officers)

3. Directorate for European Integration of Bosnia and Herzegovina (Decision on
Appointment of Information Officers)

4. Electricity Transmission of BiH (Decision on Designation of Information Officers, Guide

on Access to Information and Index of Information Register)

Federation Ministry of Culture and Sports (Decision appointing information officers)

Federation Ministry of the Interior; Federation Police Directorate (Decision appointing

Information Officer)

oo
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o N

10.

11.

12.
13.

14.

15.

16.

17.

18.

19.
20.

21.
22.
23.
24,
25.
26.

217.
28.

29.

30.

31.
32.

33.

34.

35.
36.

37.

City of GradiSka - Mayor (Decision on appointment of information officer)

City of Zvornik (Notification of Appointment of Information Officer)

Institute for Intellectual Property of Bosnia and Herzegovina (Guide to Access to
Information)

Public Institution “Waters of Srpska” Bijeljina (Decision on appointment of information
officer, Guide, Index register)

JP BH Post (Decision on appointment of Information Officer, Guide on access to
information, Index register)

Zenica Cantonal Court (Notification of Appointment of Information Officer)

Cantonal Institute for the Protection of the Cultural, Historical and Natural Heritage of
Sarajevo (Decision on Appointment of Information Officers)

Cabinet of the Speaker and Deputy Speaker of the Assembly of the Sarajevo Canton
(Decision on Appointment of Information Officers)

Cabinet of the Prime Minister of Sarajevo Canton (Decision on Appointment of
Information Officers)

The Accounting and Auditing Commission of Bosnia and Herzegovina (Guide to Access
to Information)

Ministry of Health, Labor and Social Policy of Una-Sana Canton (Decision appointing
information officers)

Ministry of Security of Bosnia and Herzegovina (Notification of Appointment of
Information Officer)

Ministry of Human Rights and Refugees (Decision appointing an Information Officer)
Ministry of the Interior of the Zenica-Doboj Canton, Zenica Police Directorate (Decision
appointing an Information Officer)

Ministry of Physical Planning, Construction and Environmental Protection of Sarajevo
Canton (Guide and Index Register)

Lukavac Municipal Court (Decision appointing an Information Officer)

County Court in Trebinje (Decision appointing information officers)

Gracanica Municipal Court (Decision appointing Information Officer)

Srebrenik Municipal Court (Decision appointing Information Officer)

The President of the Republika Srpska - President's Office (Decision appointing
Information Officers, Access Guide and Index Information Register)

Brc¢ko District Police (Decision on Appointment of Information Officer)

Republic Civil Defense Administration East Sarajevo (Decision on Appointment of
Information Officer)

Republic Center for Research on War, War Crimes and Searching for Missing Persons -
Ministry of Justice of the Republika Srpska (Guide to Access to Information and Index
Registry)

Government of the Republika Srpska, Common Affairs Service (Guide to Access to
Information)

Protocol Office of Sarajevo Canton (Decision on Appointment of Information Officers)
Expert Service for Common Affairs of Sarajevo Canton (Decision on Appointment of
Information Officers)

Prosecutor's Office of the Br¢ko District of Bosnia and Herzegovina (Guide to Access to
Information)

Office for Combating Corruption and Quality Management of Sarajevo Canton (Decision
on Appointment of Information Officers)

Government of Posavina Canton (Decision on appointment of Information Officer)
Institute for Construction of Sarajevo Canton (Decision on Appointment of Information
Officers)

Institute for Development Planning of Sarajevo Canton (Decision on Appointment of
Information Officers)
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38. Institute for Informatics and Statistics of Sarajevo Canton (Decision on Appointment of
Information Officer)
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ANNEX 111 TABLE OF STATISTICAL INDICATORS

L Transferred
Received in . Total handled | Total completed | Transferred
DEPARTMENT 2019 from earlier in 2019 in 2019 to 2020.
years

01 - Department for monitoring exercise of children's rights 198 144 342 180 162
02 - Department for monitoring exercise of the rights of persons with disabilities 48 18 66 29 37
03 - Department for monitoring exercise of the rights of national, religious and
other minorities 7 6 13 8 5
04 - Department for monitoring exercise of economic, social and cultural rights 801 506 1307 838 469
05 - Department for monitoring exercise of political and civil rights 978 1066 2044 1320 724
06 - Department for the elimination of all forms of discrimination 206 207 413 214 199
07 - Department for monitoring exercise of the rights of persons deprived of their
liberty 129 74 203 114 89
08 - Department for monitoring exercise of judiciary and administration rights 851 0 851 502 349
TOTAL 3218 2021 5239 3205 2034

Work on complaints by departments in 2019
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Department Numbe!’ of
complaints

01 - Department for monitoring exercise of children's rights // Sarajevo 83
02 - Department for monitoring exercise of the rights of persons with disabilities // Sarajevo 31
03 - Department for monitoring exercise of the rights of national, religious and other minorities
/l Sarajevo 4
04 - Department for monitoring exercise of economic, social and cultural rights // Sarajevo 375
05 - Department for monitoring exercise of political and civil rights // Sarajevo 397
06 - Department for the elimination of all forms of discrimination // Sarajevo 124
07 - Department for monitoring exercise of the rights of persons deprived of their liberty //
Sarajevo 110
08 - Department for monitoring exercise of judiciary and administration rights // Sarajevo 302
Total number of cases Sarajevo 1426
01 - Department for monitoring exercise of children's rights // Banjaluka 86
02 - Department for monitoring exercise of the rights of persons with disabilities //
Banjaluka 7
03 - Department for monitoring exercise of the rights of national, religious and other
minorities // Banjaluka 2
04 - Department for monitoring exercise of economic, social and cultural rights // Banjaluka 198
05 - Department for monitoring exercise of political and civil rights // Banjaluka 325
06 - Department for the elimination of all forms of discrimination // Banjaluka 66
07 - Department for monitoring exercise of the rights of persons deprived of their liberty //
Banjaluka 18
08 - Department for monitoring exercise of judiciary and administration rights // Banjaluka 244
Total number of cases Banja Luka 946
01 - Department for monitoring exercise of children's rights // Br¢ko 10
02 - Department for monitoring exercise of the rights of persons with disabilities // Bréko 3
03 - Department for monitoring exercise of the rights of national, religious and other
minorities // Bréko 1
04 - Department for monitoring exercise of economic, social and cultural rights // Bréko 128
05 - Department for monitoring exercise of political and civil rights // Brcko 90
06 - Department for the elimination of all forms of discrimination // Bréko 6
08 - Department for monitoring exercise of judiciary and administration rights // Bréko 63
Total number of cases Bréko 301
01 - Department for monitoring exercise of children's rights // Mostar 17
02 - Department for monitoring exercise of the rights of persons with disabilities // Mostar 7
04 - Department for monitoring exercise of economic, social and cultural rights // Mostar 50
05 - Department for monitoring exercise of political and civil rights // Mostar 65
06 - Department for the elimination of all forms of discrimination // Mostar 6
07 - Department for monitoring exercise of the rights of persons deprived of their liberty //
Mostar 1
08 - Department for monitoring exercise of judiciary and administration rights // Mostar 19
Total number of cases Mostar 165
01 - Department for monitoring exercise of children's rights // Livno 2
04 - Department for monitoring exercise of economic, social and cultural rights // Livno 50
05 - Department for monitoring exercise of political and civil rights // Livno 101
06 - Department for the elimination of all forms of discrimination // Livno 4
08 - Department for monitoring exercise of judiciary and administration rights // Livno 223
Total number of cases Livno 380
Total number of cases in the Institution 3218

Number of complaints by offices in 2019
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Number of cases received // subcategory 2019

Violation of right Subcategory Nug;?eesr of

01 - Discrimination 00 - Other 95
01 - Discrimination 01-01 - Harassment 3
01 - Discrimination 01-03 - Mobbhing 52
01 - Discrimination 01-04 - Segregation 1
01 - Discrimination 01-09 - Based on language 4
01 - Discrimination 01-10 — Based on religion 3
01 - Discrimination 01-11 - Based on ethnicity 8
01 - Discrimination 01-12 - Based on national or social background 4
01 - Discrimination 01-14 - Based on political or other opinion 1
01 - Discrimination 01-15 - Based on property status 1
01 - Discrimination 01-16 - Based on membership of a union or other association 6
01 - Discrimination 01-17 - Based on education 2
01 - Discrimination 01-18 - Based on social status and gender 4
01 - Discrimination 01-19 - Based on sexual orientation 5
01 - Discrimination 01-22 - Based on age 1
01 - Discrimination 01-23 - Based on disability 2
01 - Discrimination 01-24 - Hate Speech 3
01 - Discrimination SUM 196
02 — Media and freedom of

information SUM 8
03 — Access to information 00 - Other 216
03 - Access to information 03-1 - non-decision within the legal deadline 44
03 - Access to information 03-2 - denial of access to information 13
03 - Access to information 03-3 - right to second-instance decision 2
03 - Access to information SUM 275
04 - Religious freedom / religion SUM 2
05 - Police 00 - Other 106
05 - Police 05-1 - complaint about police work 47
05 - Police 05-2 - complaints by police officers 1
05 - Police SUM 154
06 - Public revenues SUM 4
07 - Prisons 00 - Other 109
07 - Prisons 07-1 - use of institutional benefits and visits 10
07 - Prisons 07-2 - health care and hygiene conditions 10
07 - Prisons SUM 129
08 - Gender equality SUM 4
09 - Judiciary 00 - Other 321
09 - Judiciary 09-1 - complaints about the work of the judges 20
09 - Judiciary 09-2 - length of the proceedings (Article 6) 101
09 - Judiciary 09-3 - enforcement of judgments 56
09 - Judiciary 09-4 - the High Judicial and Prosecutorial Council of BiH 6
09 - Judiciary SUM 504
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10 — Labor relations SUM 281
11 - Education 00 - Other 12
11 - Education 11-2 - primary education

11 - Education 11-3 - secondary education

11 - Education 11-4 - higher education

11 - Education 11-5 - adult education

11 - Education SUM 33
12 - Persons with disabilities SUM 48
13 - The rights of the child 00 - Other 183
13 - The rights of the child 13-1 - Social work centers 10
13 - The rights of the child SUM 193
14 - Ecology environmental

protection SUM 21
15 - Property-legal relations SUM 169
16 - Violence 00 - Other

16 - Violence 16-1 - domestic violence

16 - Violence 16-2 - bullying

16 - Violence SUM

17 - Public documents SUM 42
18 - Minorities SUM 6
19 - Administration SUM 322
20 - War damage SUM 50
21 - Communal services SUM 92

22 - Ministerial and government

appointment SUM 56
23 - Health SUM 74
24 - Social protection SUM 82
25 - Pensions SUM 217
26 - Prosecution SUM 80
27 - Public attorney's offices SUM

28 - Cases of corruption SUM 4
29 - Migration and asylum SUM 52
29 - Migration and asylum SUM 3
31 - Lawyers SUM 19
32 - Inspections SUM 80
33 - Free legal aid SUM 5
SUM SUM 3218

Number of complaints received by subcategories in 2019
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No. Manner of resolving the cases Cases 2019 Cases from earlier years Total
1 | During the ombudsman's intervention 550 469 1019
2 | By the recommendation of the Ombudsman 71 208 279
3 | Party's disinterestedness in further proceeding 282 157 439
4 | Unacceptable complaint 461 137 598
5 | In some other way 372 441 813
6 | Non-competence and transfer of cases to the competent authority 23 15 38
7 | Forwarded to another Ombudsman's office 2 2 4
8 | Through a special report 0 3 3
9 | Repeated procedure 8 4 12

10 | Total 1769 1436 3205
FOR INADMISSIBLE COMPLAINTS ONLY - SUB-
CATEGORIZATION
00 - other 97 13 110
01 - anonymous complaint 3 1 4
02 - malicious complaint 0 1 1
03 - unfounded complaint 303 107 410
04 - the complaint contains no claim 3 0 3
05 - infringement of the legitimate rights of a third party 2 0 2
06 - complainant's delay of 1 year after the facts, events or decision 6 0 6
07 - not all the remedies have been exhausted 21 5 26
08 - complaint incomplete or incomprehensible (not subsequently amended) 9 4 13
09 — the complainant withdrew his complaint 1 2 3
10 - complaint with facts already discussed (duplication of complaint) 13 3 16
11 - facts before 14 December 1995 3 1 4
Total 461 137 598

Number of complaints completed // Manner of ending complaints in 2019
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Implementation status I;lfu ggee;
Partly implemented 9
No answer 124
Not implemented 59
Cooperation achieved 77
Implemented 105
Total 374

No Violation of right reccln\lnl:;n:)r?(;:t];ons
1 | 01 - Discrimination 40
2 | 02 - Media and freedom of information 3
3 | 03 - Access to information 57
4 | 05 - Police 5
5 | 07 - Prisons 6
6 | 08 - Gender equality
7 | 09 - Judiciary 26
8 | 10 - Labor relations 51
9 | 11 - Education
10 | 12 - Persons with disabilities
11 | 13 - The rights of the child 24
12 | 14 - Ecology environmental protection
13 | 15 — Property-legal relations
14 | 17 - Public documents
15 | 19 - Administration 44
16 | 20 - War damage 2
17 | 21 - Communal services 5
18 | 22 - Ministerial and Government appointment 27
19 | 23 - Health 19
20 | 24 - Social protection 4
21 | 25 - Pensions 11
22 | 26 - Prosecution
23 | 28 - Cases of corruption
24 | 29 - Migration and asylum 10
25 | 31 - Lawyers 1
26 | 32 - Inspections 5
27 | TOTAL 374

Number of complaints with recommendations issued in 2019 by categories of violations of rights and implementation
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Number of complaints with recommendation

DEPARTMENTS issued in 2019
01 - Department for monitoring exercise of children's rights 24
02 - Department for monitoring exercise of the rights of persons with disabilities 4
03 - Department for monitoring exercise of the rights of national, religious and other
minorities 0
04 - Department for monitoring exercise of economic, social and cultural rights 97
05 - Department for monitoring exercise of political and civil rights 175
06 - Department for the elimination of all forms of discrimination 42
07 - Department for monitoring exercise of the rights of persons deprived of their liberty 6
08 - Department for monitoring exercise of judiciary and administration rights 26
TOTAL Gl

Number of complaints with recommendations issued by

Departments in 2019.

Name Department

Number of complaints

01 - Department for monitoring exercise of children's rights 23
02 - Department for monitoring exercise of the rights of persons with disabilities 3
03 - Department for monitoring exercise of the rights of national, religious and other

minorities 0
04 - Department for monitoring exercise of economic, social and cultural rights 56
05 - Department for monitoring exercise of political and civil rights 161
06 - Department for the elimination of all forms of discrimination 31
07 - Department for monitoring exercise of the rights of persons deprived of their liberty 6
08 - Department for monitoring exercise of judiciary and administration rights 24
TOTAL L

Number of recommendations issued by departments in 2019
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Office issued in 2019.
Office Sarajevo 185
Office Banja Luka 114
Office Bréko 31
Office Mostar 1
Office Livno 43
TOTAL 374

Number of complaints with recommendation

s issued by offices in 2019.

OFFICE Number of complaints
Office Sarajevo 134
Office Banja Luka 98
Office Bréko 30
Office Mostar 1
Office Livno 41
TOTAL 304

Number of recommendations issued

185

by offices in 2019

Number of complaints with recommendation
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No. Name of the organ Nu(r;r;l;):sr of The seat of the organ
1 MUNICIPAL COURT OF SARAJEVO 56 SARAJEVO
2 MUNICIPAL COURT OF LIVNO 47 LIVNO
3 CANTONAL COURT OF LIVNO 45 LIVNO
4 CANTONAL COURT OF SARAJEVO 35 SARAJEVO
5 BASIC COURT OF BANJA LUKA 28 BANJA LUKA
CANTONAL PROSECUTOR'S OFFICE OF
6 SARAJEVO 24 SARAJEVO
THE SUPREME COURT OF THE FEDERATION
! OF BOSNIA AND HERZEGOVINA 20 SARAJEVO
THE SUPREME COURT OF THE REPUBLIKA
8 SRPSKA 19 BANJA LUKA
9 CANTONAL COURT OF TUZLA 17 TUZLA
10 MUNICIPAL COURT OF LUKAVAC 16 LUKAVAC
11 | MUNICIPAL COURT OF BIHAC 15 BIHAC
12 MUNICIPAL COURT OF MOSTAR 15 MOSTAR
13 MUNICIPAL COURT OF TUZLA 15 TUZLA
14 COUNTY COURT BANJA LUKA 14 BANJA LUKA
15 CANTONAL COURT OF MOSTAR 13 MOSTAR
16 PROSECUTOR'S OFFICE OF CANTON TUZLA 13 TUZLA
THE HIGH JUDICIAL AND PROSECUTORIAL
17 COUNCIL BiH 12 SARAJEVO
18 BASIC COURT OF SOKOLAC 11 SOKOLAC
19 ESE’:\TY PROSECUTOR'S OFFICE OF BANJA 10 BANJA LUKA
THE CONSTITUTIONAL COURT OF BOSNIA
20 AND HERZEGOVINA 10 SARAJEVO

The 20 most common counterparties in the field of judiciary
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Number of

No. Name of the organ cases The seat of the organ
FEDERATION INSTITUTE OF PENSIONS AND DISABILITY INSURANCE 86 TUZLA
INTERIOR MINISTRY OF THE REPUBLIKA SRPSKA 44 BANJA LUKA

3 CANTONAL ADMINISTRATIVE SERVICE OF PENSIONS AND DISABILITY 42 TUZLA
INSURANCE TUZLA

4 FUND OF OF PENSIONS AND DISABILITY INSURANCE OF THE REPUBLIKA 37 BIJELJINA
SRPSKA

5 CITY OF BANJA LUKA 33 BANJA LUKA

6 INTERIOR MINISTRY OF CANTON SARAJEVO 32 SARAJEVO

7 iEEX:BRLSIC ADMINISTRATION FOR GEODETIC AND PROPERTY LEGAL 24 BANJA LUKA
THE MINISTRY OF LABOR AND DISABLED VETERANS PROTECTION OF THE

8 REPUBLIKA SRPSKA 18 BANJA LUKA

9 THE GOVERNMENT OF THE FEDERATION OF BOSNIA AND HERZEGOVINA 17 SARAJEVO

10 CITY OF LIVNO 16 LIVNO

11 CITY OF MOSTAR 16 MOSTAR
CIVIL SERVICE AGENCY OF THE FEDERATION OF BOSNIA AND

12 HERZEGOVINA 16 SARAJEVO

13 PHI HEALTH CENTER SRBAC 16 SRBAC

14 PRISON ZENICA 16 ZENICA

15 THE GOVERNMENT OF CANTON OF SARAJEVO 15 SARAJEVO

16 PRISON TUZLA 15 TUZLA

17 MINISTRY OF SECURITY OF BOSNIA AND HERZEGOVINA - ASYLUM SECTOR 14 SARAJEVO

18 KAEODSE_I_F;AI\?TION INSTITUTE OF PENSIONS AND DISABILITY INSURANCE 13 MOSTAR
MINISTRY OF SECURITY OF BOSNIA AND HERZEGOVINA - SERVICE FOR

19 FOREIGNERS' AFFAIRS 13 SARAJEVO

20 MUNICIPALITY OF DOBOJ 12 DOBOQOJ

The 20 most common counterparts without the field of justice
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