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Introduction 
 
 
Optional Protocol  to the Convention on the Rights of  a Chi ld regarding the involvement 
of chi ldren in armed confl icts,  as addition to the Convention on the Rights of  a Chi ld 
was adopted by the UN General  Assembly 24 May 2000. 
The decision on rat if icat ion of  the Opt ional  Protocol to the Convention on the Rights of  
a Child related to the engagement of the chi ldren in armed conf l ict 1

Bosnia and Herzegovina s igned the Optional Protocol on 7 September 2000, and rati f ied 
it  10 October  2003. According to  the Constitution of Bosnia and Herzegovina

, adopted by the 
Parl iamentary Assembly of Bosnia  and Herzegovina and based on the decision of  the 
Bosnia and Herzegovina Presidency in 2002. 
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,  the state  
shal l  assure the highest  level  of  international ly recognized human rights  and 
fundamental  freedoms, and their  enjoyment in accordance with international 
agreements referred to in Annex 1 of the Constitution.  

Ratifying,  Bosnia and Herzegovina has  taken over the obligation to take appropriate 
measures,  including adoption of legislat ion regulating the prohibit ion of v iolat ions and 
sanctioning provis ions,  which wil l  guaranty that the members of the armed forces who 
are under 18 shal l  not  direct ly participate in confl icts.  
Submitt ing this  report  under Artic le 8,  Paragraph 1,  of the Optional Protocol,  provides a  
view on legislat ive,  administrative, judicia l  and other measures,  appl ied in Bosnia and 
Herzegovina, in connection with the Protocol.  
 
 
I  Jurisdiction of Human rights ombudsman of Bosnia and Herzegovina 
 
Inst itution of Human rights ombudsman of Bosnia and Herzegovina is establ ished by 
Agreement on human rights (Annex 6 of  the General  Framework Agreement on Peace for  
Bosnia and Herzegovina) as a national mechanism for protection of human rights.  Under 
Artic le 1 of the Law on Human r ights ombudsman of Bosnia  and Herzegovina 3 and Artic le  
2 of the Rules on Functioning of the Insti tution of  Human r ights Ombudsman 4

 

,  the 
Inst itution is independent,  established with the a im to promote good governance and 
rule of law, protect freedoms of individuals and legal  entit ies ,  as i t  is  guaranteed by the 
Constitution and international agreements,  appended thereto.  

The Institution has organised separate organizational units to monitor implementat ion 
of chi ldrens'  r ights,  persons with disabi l it ies and the rights of  ethnic,  rel igious and 
other minorit ies,  organizational units for  monitoring economic,  social  and cultural 
r ights,  pol it ical  and civi l  r ights,  and prevent  al l  forms of discrimination. According to its 
powers,  the Ombudsman Institution conducts investigations of al l  complaints of 
v iolations of human rights and freedoms al legedly committed by the mi l itary 
authorit ies .  
 
Fol lowing the appointment of the new Ombudsman in December 2008, change of  
inst i tutional  pol icy and Institutional reform of the Ombudsman of Bosnia and 
Herzegovina, there occurred signif icant progress in the f ield of  protection of the r ights 
of the chi ldren.  
 

1 Official Gazette B&H, no 5/02 
2 The Constitution B&H, article II- human rights 
3 Official Gazette B&H, no 19/02 
4 Official Gazette B&H, no 45/04 
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The Department on monitoring the rights  of chi ldren with a very broad mandate was 
establ ished, and has realized with the support of Save the Children "Norway, a number 
of act ivit ies dur ing 2009,  with the a im of strengthening the capacity of the Department  
on monitoring chi ldrens'  r ights,  in order  to create al l  necessary condit ions for ful l  
promotion of the children, especia l ly  through education of  chi ldren on their r ights.  
 
The need for strengthening and promoting of the rule of law, human rights and 
freedoms of mil itary  personnel and cadets of the Armed Forces of Bosnia and 
Herzegovina and Bosnia and Herzegovina Ministry of Defence, as guaranteed by the 
Constitution and international agreements in its  appendix ,  has created the conditions 
for the establishment  of the Parl iamentary  Commissioner for mi l itary issues of  Bosnia 
and Herzegovina, regardless of their competence in performing his/her work and shal l 
cooperate with the Institut ion of Human Rights ombudsman of Bosnia and Herzegovina. 5

 
 

 
I I  Ratif ication of Optional  Protocols  
 
On the basis  of decis ions of the Presidency of Bosnia and Herzegovina in 2002, 
Parl iamentary Assembly of Bosnia and Herzegovina passed a decis ion on the ratif icat ion 
of the Optional  Protocol  to the Convention on the Rights of  a Chi ld concerning the 
involvement of chi ldren in armed confl ict. 6

 
 

On 7 September 2000 Bosnia  and Herzegovina s igned, and on 10 October 2003 rati f ied 
the Optional Protocol  to the Convention on the Rights of a Child,  which refers to 
involvement of chi ldren in armed confl ict.  
 
 
I I I  Recommendations to the UN CRC 
 
Committee on the Rights of  a Chi ld 7 reviewed the init ia l  report of Bosnia and 
Herzegovina 2005 and in the f inal  considerations noted that accepts the information 
that the ex isting State  Ombudsmen wil l  cont inue their  activ it ies including a department 
for chi ldren's r ights .  However,  it  expressed concern that  there are not  enough publ ic  
information on existence of the Department,  as well  as informat ion about its  function 
and mechanism for submission of individual  complaints. 8

The Committee has recommended the State-party to provide support to the Office of 
the Ombudsman to launch a campaign to raise publ ic awareness,  which wil l  especia l ly  
be aimed to parents and children in an effort  that they provide information about the 
existence and funct ions of the Department  of Childrens'  R ights with the Off ice of the 
Ombudsman, and especial ly  about its powers to receive and investigate complaints 
concerning vio lations of chi ldrens'  r ights.  Member States are further encouraged to ask  
for technical  cooperat ion with UNICEF and OHCHR and other organizat ions.

 

9

 
 

The Committee also expressed concern due to the fact that between 1992 and August 
2000, 4371 persons were injured of mine,  out of which 300 are chi ldren,  and there is  
st i l l  a mil l ion of  not removed mines in about 30,000 minefields throughout the country,  
some located close to schools and childrens'  playground. According to data from the 
Red Cross,  every month 50 chi ldren suffer from the consequences of this s ituation. The 
Committee is  especial ly  concerned about the situation of chi ldren who are victims of 

5 Official Gazette B&H, no 49/09, 51/09 
6 Official Gazette B&H, no 5/02 
7 CRC/C/15/Add.260 from 21 September 2005 
8 CRC/C/15/note 14-Independent monitoring 
9 CRC/C/15/note 15-Independent monitoring 
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armed confl icts in the sense of war consequences on physical  condit ion and 
psychological  state of mind of the chi ldren. 10

 
 

It  is  therefore recommended to Bosnia and Herzegovina to continue with campaigns 
that ra ise awareness about mines,  mining run programs and expand psychological  and 
social  support for  chi ldren who were injured by mine explosion or suffer from other 
consequences of armed conf l ict . 11

 
 

 
IV National  legislation 
 
 
Legislation of Bosnia and Herzegovina 2003-2005 
 
Bosnia  and Herzegovina is  consisted of two entit ies:  the Federation of  Bosnia and 
Herzegovina and the Republika Srpska (hereinafter "the Ent it ies");  al l  governmental 
funct ions and powers,  not expressly vested by the Constitution to the inst itut ions of 
Bosnia and Herzegovina,  are entrusted to the Entit ies. 12

The issue of the mil itary serv ice in Bosnia before the rati f ication of the Optional  
Protocol  to the Convention on the Rights  of  a Chi ld concerning the involvement of  
chi ldren in armed confl ict  was under jurisdict ion of entit ies of Bosnia and Herzegovina.  
Therefore,  the legislat ive framework is  presented for the per iod from ratif ication unt i l  
transfer of jurisdict ion from the ent it ies to the state of Bosnia and Herzegovina in 2005. 

 

 
Legislation of Republika Srpska  
 
Up to 2005,  in the Republika Srpska,  the Law on the army of Republika Srpska  13 
prescr ibed the obl igation for the Ministry of Defence of Republika Srpska to pay 
educat ion of a trainer who shal l  jo in the army. 14

Obligation of recording conscripts,  has taken rise by the beginning of the calendar year 
in which a c it izen reaches 17

 

15,  and recruit ing in year when the cit izen completes 18,  
while,  during the war and imminent threat  of war,  recruit ing was possible with at the 
age of 17. 16

Mil itary serv ice lasted 9 months,  except  for recruits who, for rel ig ious or other 
conscience object ions did not want to serve mil itary  service under arms, or would l ike 
to serve in the civi l  service where the serv ice lasted 12 months.

 

17

The regulat ions on mil itary service without weapons,  as well  as  in civ i l  service

 Amendments to the 
Law on the army of Republika Srpska reduced deadline for mil itary service from 9 to 6 
months.  

18

 

,  set  
forth approval  process and the manner of mil itary service for  recruits  who, for rel ig ious 
reasons or conscientious object ion do not want to serve mil i tary service under arms.  

 
 
 

10 Ibid, note 63 
11 Ibid, note 64 
12 The Constitution of Bosnia and Herzegovina 
13 Official Gazette no.31/96, 46/01, 33/04 
14 Ibid, article 64 
15 Ibid, article 207 
16 Ibid, article 210 
17 Ibid, article 215 
18 Official Gazette of Serbian Republic, 16/02 
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Legislation of the Federation of Bosnia and Herzegovina 
 
In the Federation of Bosnia and Herzegovina Law on Defence 19 in the same way as in the 
Republika Srpska regulates recruitment,  with the di fference that recruitment could be 
made when the conscr ipt reaches 17,  on his personal request . 20

 
  

A recruit  who was not  wil l ing to use mil itary service carrying and using weapons could 
be sent on civi l  mil itary service. 21 Mil itary service lasted four months,  and the civ i l  
service six months. 22

 
 

 
Legislation of Bosnia and Herzegovina after  2005 
 
The Agreement between the Federation and Republika Srpska on the transfer of 
competencies in the area of defence, 23 because of the need to  establ ish a unif ied 
defence system in Bosnia and Herzegovina and integrat ion of Bosnia and Herzegovina 
into Euro-At lantic integration,  in accordance with the Bosnia  and Herzegovina 
Constitution 24

Since 1 January 2006,  Law on Defence of Bosnia and Herzegovina

,  transferred al l  responsibi l it ies in defence from entit ies are to the 
insti tutions of Bosnia and Herzegovina.  

25 prescr ibes that army 
in Bosnia is  profess ionalised ,  and conscription regulated by entity laws is  abolished in 
the entire Bosnia and Herzegovina 26.  The law stipulates that a condit ion for admiss ion 
to the mil itary service  is  that a person is  under 18 or older than 27. 27

 
 

 
V Conclusion 
 

1. In Nat ional  legislation of Bosnia  and Herzegovina is  not incorporated the 
definit ion of a chi ld under the Convention on the Rights of a Chi ld,  but laws on 
different levels of government buil t  on the same terms with the acquisit ion of 
legal  age 18, as the basis for the acquisit ion of ful l  legal  capacity.  In except ional 
cases,  legal  capacity can gain by persons under the age of 18 and only on the 
basis  of court decision in extra- judic ial  proceedings in the cases marr iage 
conclus ion or where a  minor becomes a parent at  age 16.  

 
2. Bosnia and Herzegovina legislat ion does not regulate the provision of appropriate  

psychological  and social  help to chi ldren who are hurt  by  explos ion of the mines,  
or who suffer from the consequences of the war in Bosnia and Herzegovina. In 
December 2003. Handicap International completed a research related to vict im 
assistance in Bosnia  and Herzegovina. The document was publ ished t it led:  
"Assistance to mine vict ims in Bosnia,  working document for  supporting the 
preparation of studies  of long-term strategy to help mine v ict ims." An analysis of  
the exist ing legis lat ion, the system of rehabil itat ion care,  programs for vict im 
assistance and information system is inc luded in the research. 28

 
 

19 Official Gazette of Federation of B&H, 34/04 
20 Ibid, article 70 
21 Ibid, article 75 
22 Ibid, 89 
23 Official Gazette of Serbian Republic, 4/06 
24 Article III(5)(a) 
25 Official Gazette B&H, 88/05, 53/07, 59/09 
26 Ibid, article 79 
27 Article 9 
28 Strategy for helping mine victims in Bosnia and Herzegovina 
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3. Based on analysis  of  the legislation of Bosnia and Herzegovina, in  connect ion 
with the Art icles 1 and 2 Optional Protocol can be concluded that there is  a  
general  prohibit ion of  direct partic ipat ion in combats and recruitment of persons 
under the age of 18 years.  
 

4. A strong national mechanism for the protection of chi ldrens'  r ights,  including the 
protection of chi ldren against involvement in armed confl icts was created 
through reconstruction of the Office of the Ombudsman of Bosnia and 
Herzegovina and the establ ishment  of the Department for the r ights of chi ldren.  

 
 
Sarajevo,  December 2009. 
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