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EUROPEAN CONVENTION
FOR THE PREVENTION OF TORTURE
AND INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT

The member States of the Council of Europe, signéereto,

Having regard to the provisions of the Conventionthe Protection of Human
Rights and Fundamental Freedoms,

Recalling that, under Article 3 of the same Caniem, “no one shall be subjected to
torture or to inhuman or degrading treatment olighunent”;

Noting that the machinery provided for in thatn@ention operates in relation to
persons who allege that they are victims of violatiof Article 3;

Convinced that the protection of persons deprofdtieir liberty against torture and
inhuman or degrading treatment or punishment colodd strengthened by
non-judicial means of a preventive character basedsits,

Have agreed as follows:




Chapter |
Articlel
There shall be established a European Committetind Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (hefteir referred to as “the
Committee”). The Committee shall, by means of sjsitxamine the treatment of
persons deprived of their liberty with a view teesgthening, if necessary, the
protection of such persons from torture and frohuman or degrading treatment or
punishment.
Article2
Each Party shall permit visits, in accordancenwftis Convention, to any place
within its jurisdiction where persons are deprivef their liberty by a public
authority.
Article3

In the application of this Convention, the Contestand the competent national
authorities of the Party concerned shall co-opexitteeach other.

Chapter Il
Article4
1 The Committee shall consist of a number of membegual to that of the Parties.
2 The members of the Committee shall be chosen &mong persons of high moral
character, known for their competence in the fiefdhuman rights or having
professional experience in the areas covered byainvention.

3 No two members of the Committee may be natiasfaise same State.

4 The members shall serve in their individual ci#pashall be independent and
impartial, and shall be available to serve the Cittameffectively.




Article5?

The members of the Committee shall be electeth®yCommittee of Ministers of
the Council of Europe by an absolute majority aego from a list of names drawn
up by the Bureau of the Consultative Assembly & @ouncil of Europe; each
national delegation of the Parties in the ConsutaAssembly shall put forward
three candidates, of whom two at least shall beat®nals.

Where a member is to be elected to the Comniittezspect of a non-member State
of the Council of Europe, the Bureau of the Comsivié Assembly shall invite the

Parliament of that State to put forward three cdateis, of whom two at least shall
be its nationals. The election by the Committedofisters shall take place after
consultation with the Party concerned.

The same procedure shall be followed in filloagual vacancies.

The members of the Committee shall be elected fperiod of four years. They

may be re-elected twice. However, among the men#ecsed at the first election,

the terms of three members shall expire at the adfnidvo years. The members

whose terms are to expire at the end of the irptalod of two years shall be chosen
by lot by the Secretary General of the Council ofdpe immediately after the first

election has been completed.

In order to ensure that, as far as possible, haik of the membership of the
Committee shall be renewed every two years, the miitiee of Ministers may
decide, before proceeding to any subsequent aletitiat the term or terms of office
of one or more members to be elected shall be fariad other than four years but
not more than six and not less than two years.

In cases where more than one term of officenilved and the Committee of
Ministers applies the preceding paragraph, theaiion of the terms of office shall
be effected by the drawing of lots by the Secre@eyperal, immediately after the
election.

Text amended according to the provisons of Protocols No. 1 (ETSNo. 151) and No. 2 (ETSNo. 152).




Article6

1 The Committee shall meet in camera. A quorunii beaequal to the majority of its
members. The decisions of the Committee shall kentdy a majority of the
members present, subject to the provisions of l&rfi®, paragraph 2.

2 The Committee shall draw up its own rules otpdure.

3 The Secretariat of the Committee shall be pexvidy the Secretary General of the
Council of Europe.

Chapter Il
Article7

1 The Committee shall organise visits to placésrired to in Article 2. Apart from
periodic visits, the Committee may organise sudtemnvisits as appear to it to be
required in the circumstances.

2 As a general rule, the visits shall be carriatl loy at least two members of the
Committee. The Committee may, if it considers itassary, be assisted by experts
and interpreters.

Article8

1 The Committee shall notify the Government of Btaety concerned of its intention
to carry out a visit. After such notification, itajat any time visit any place referred
to in Article 2.

2 A Party shall provide the Committee with theldaling facilities to carry out its
task:

a access to its territory and the right to travighout restriction;

b full information on the places where personpriged of their liberty are
being held;

c unlimited access to any place where personsigpeved of their liberty,
including the right to move inside such places auittrestriction;

d other information available to the Party whiemecessary for the Committee
to carry out its task. In seeking such informatittig Committee shall have
regard to applicable rules of national law and gssional ethics.




The Committee may interview in private persoggrived of their liberty.

The Committee may communicate freely with anys@e whom it believes can
supply relevant information.

If necessary, the Committee may immediately camioate observations to the
competent authorities of the Party concerned.

Article9

In exceptional circumstances, the competentoaitids of the Party concerned may
make representations to the Committee againsitaavi$e time or to the particular
place proposed by the Committee. Such represemsatizay only be made on
grounds of national defence, public safety, seritisgrder in places where persons
are deprived of their liberty, the medical conditiof a person or that an urgent
interrogation relating to a serious crime is inguess.

Following such representations, the Committeg #he Party shall immediately
enter into consultations in order to clarify théuation and seek agreement on
arrangements to enable the Committee to exersierittions expeditiously. Such
arrangements may include the transfer to anotrerepbf any person whom the
Committee proposed to visit. Until the visit takglace, the Party shall provide
information to the Committee about any person corezk

Article 10

After each visit, the Committee shall draw ugjgort on the facts found during the
visit, taking account of any observations which nhaye been submitted by the
Party concerned. It shall transmit to the lattes ieport containing any

recommendations it considers necessary. The Coeanmitay consult with the Party
with a view to suggesting, if necessary, improveisiém the protection of persons
deprived of their liberty.

If the Party fails to co-operate or refusesnipriove the situation in the light of the
Committee's recommendations, the Committee maylegaiter the Party has had
an opportunity to make known its views, by a majoof two-thirds of its members

to make a public statement on the matter.




Article11

The information gathered by the Committee iatieh to a visit, its report and its
consultations with the Party concerned shall béidential.

The Committee shall publish its report, togetivéth any comments of the Party
concerned, whenever requested to do so by that Part

However, no personal data shall be publishetouit the express consent of the
person concerned.

Article12?

Subject to the rules of confidentiality in Arecll1, the Committee shall every year
submit to the Committee of Ministers a general repo its activities which shall be
transmitted to the Consultative Assembly and to mop-member State of the
Council of Europe which is a party to the Convemtiand made public.

Article 13

The members of the Committee, experts and ottrmops assisting the Committee
are required, during and after their terms of effio maintain the confidentiality of

the facts or information of which they have beccmare during the discharge of
their functions.

Article 14

The names of persons assisting the Committdebehapecified in the notification
under Article 8, paragraph 1.

Experts shall act on the instructions and utiteauthority of the Committee. They
shall have particular knowledge and experiencehim areas covered by this
Convention and shall be bound by the same dutieglependence, impartiality and
availability as the members of the Committee.

A Party may exceptionally declare that an exjperbther person assisting the
Committee may not be allowed to take part in atuisi a place within its
jurisdiction.

Text amended according to the provisions of Protocol No. 1 (ETSNo. 151).
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Chapter IV
Article 15

Each Party shall inform the Committee of the nand address of the authority
competent to receive natifications to its Governtnand of any liaison officer it
may appoint.

Article 16

The Committee, its members and experts refeaed Article 7, paragraph 2 shall
enjoy the privileges and immunities set out inahaex to this Convention.

Article 17

1 This Convention shall not prejudice the provisicof domestic law or any
international agreement which provide greater ptae for persons deprived of
their liberty.

2 Nothing in this Convention shall be construedimagting or derogating from the
competence of the organs of the European Conveatidtuman Rights or from the
obligations assumed by the Parties under that Gaiove

3 The Committee shall not visit places which repreatives or delegates of
Protecting Powers or the International CommittethefRed Cross effectively visit
on a regular basis by virtue of the Geneva Coneestof 12 August 1949 and the
Additional Protocols of 8 June 1977 thereto.
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Chapter V
Article18*

1 This Convention shall be open for signatureh®yrhember States of the Council of
Europe. It is subject to ratification, acceptanae approval. Instruments of
ratification, acceptance or approval shall be digpasvith the Secretary General of
the Council of Europe.

2 The Committee of Ministers of the Council of &ue may invite any non-member
State of the Council of Europe to accede to thev€waiion.

Article19?

1 This Convention shall enter into force on thstfday of the month following the
expiration of a period of three months after theeda which seven member States
of the Council of Europe have expressed their guns$e be bound by the
Convention in accordance with the provisions ofcfet18.

2 In respect of any State which subsequently sgpreits consent to be bound by it,
the Convention shall enter into force on the fitay of the month following the
expiration of a period of three months after thee dd the deposit of the instrument
of ratification, acceptance, approval or accession.

Article20?

1 Any State may at the time of signature or whepaoditing its instrument of
ratification, acceptance, approval or accessioecipthe territory or territories to
which this Convention shall apply.

2 Any State may at any later date, by a declaratadressed to the Secretary General
of the Council of Europe, extend the applicatiortto§ Convention to any other
territory specified in the declaration. In respafcsuch territory the Convention shall
enter into force on the first day of the monthdualing the expiration of a period of
three months after the date of receipt of suchadatibn by the Secretary General.

3 Any declaration made under the two precedinggraphs may, in respect of any
territory specified in such declaration, be withanaby a notification addressed to
the Secretary General. The withdrawal shall beceffeetive on the first day of the
month following the expiration of a period of thre®nths after the date of receipt
of such notification by the Secretary General.

Text amended according to the provisions of Protocol No. 1 (ETSNo. 151).
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Article21
No reservation may be made in respect of theigioms of this Convention.
Article 22

Any Party may, at any time, denounce this Cotimerby means of a notification
addressed to the Secretary General of the CouriEilrope.

Such denunciation shall become effective ofitsieday of the month following the
expiration of a period of twelve months after ttaedof receipt of the notification
by the Secretary General.

Article23?

The Secretary General of the Council of Europa stotify the member States and
any non-member State of the Council of Europe pfartiie Convention of:

a any signature;

b the deposit of any instrument of ratificatioacceptance, approval or
accession;

c any date of entry into force of this Conventioraccordance with Articles 19
and 20;

d any other act, notification or communicatioatiag to this Convention,
except for action taken in pursuance of Articlend 10.

In witness whereof, the undersigned, being duth@rised thereto, have signed this
Convention.

Done at Strasbourg, the 26 November 1987, inifinghd French, both texts being
equally authentic, in a single copy which shalldeposited in the archives of the
Council of Europe. The Secretary General of therCibwf Europe shall transmit
certified copies to each member State of the CbohE&iurope.

Text amended according to the provisions of Protocol No. 1 (ETSNo. 151).
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Annex

Privileges and immunities
(Article 16)

1 For the purpose of this annex, references to baesnof the Committee shall be
deemed to include references to experts mentionAdicle 7, paragraph 2.

2 The members of the Committee shall, while esgargitheir functions and during
journeys made in the exercise of their functiomgoyethe following privileges and
immunities:

a immunity from personal arrest or detention fiath seizure of their personal
baggage and, in respect of words spoken or widtehall acts done by them
in their official capacity, immunity from legal press of every kind;

b exemption from any restrictions on their fredof movement on exit from
and return to their country of residence, and ety and exit from the
country in which they exercise their functions, drain alien registration in
the country which they are visiting or through whibey are passing in the
exercise of their functions.

3 In the course of journeys undertaken in theatserof their functions, the members
of the Committee shall, in the matter of custont exchange control, be accorded:

a by their own Government, the same facilitiestrexsse accorded to senior
officials travelling abroad on temporary officialty;

b by the Governments of other Parties, the satibties as those accorded to
representatives of foreign Governments on tempaffigial duty.

4 Documents and papers of the Committee, in saddhey relate to the business of
the Committee, shall be inviolable.

The official correspondence and other officiammounications of the Committee
may not be held up or subjected to censorship.
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In order to secure for the members of the Cotamitomplete freedom of speech
and complete independence in the discharge ofdhéis, the immunity from legal
process in respect of words spoken or written ahda@s done by them in
discharging their duties shall continue to be abedy notwithstanding that the
persons concerned are no longer engaged in theadigcof such duties.

Privileges and immunities are accorded to thenbees of the Committee, not for
the personal benefit of the individuals themselbas in order to safeguard the
independent exercise of their functions. The Cotemitlone shall be competent to
waive the immunity of its members; it has not athlg right, but is under a duty, to
waive the immunity of one of its members in anyecadhere, in its opinion, the

immunity would impede the course of justice, andesghit can be waived without

prejudice to the purpose for which the immunitgésorded.
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EXPLANATORY REPORT

Introduction

1. On 28 September 1983 the Consultative Assemblyhe Council of Europe
adopted Recommendation 971 (1983) on the protectiattetainees from torture and from
cruel, inhuman or degrading treatment or punishmémthis text, the Assembly in particular
recommended that the Committee of Ministers adogtdraft European Convention on the
Protection of Detainees from Torture and from Cruehman or Degrading Treatment or
Punishment which was appended to the Recommendation

The background to this initiative may be summatriae follows:

2. In January 1981, the Assembly adopted Recomntiend®09 (1981) on the
International Convention against Torture, in whitiheferred to the work undertaken in the
framework of the United Nations and recommended titie Committee of Ministers invite
Governments of member States to hasten the adoptidnimplementation of the draft
Convention against Torture being prepared by théednNations Commission on Human
Rights. It also invited the Governments of men®&tes represented on that Commission to
do their utmost to ensure that it gave detailedsioration to the draft optional Protocol to
the Convention (submitted by Costa Rica), as seotha draft Convention itself had been
submitted to the United Nations Economic and Sde@incil.

3. In March 1981 two motions for resolutions ontdog in member States of the
Council of Europe were tabled in the Assembly, bpéVr Lidbom (Doc. 4718 rev.) and the
other by Mr Jager (Doc. 4730). These motions weaasmitted to the Legal Affairs
Commitee which decided to study them together.

4. Consideration by the Legal Affairs Committeeuteed in a report (Doc. 5099)

drawn up on behalf of the Committee by Mr Berried aadopted on 30 June 1983. This
report contained the draft of a European Conventiaborated by the International
Commission of Jurists and the Swiss Committee apalorture at the request of the
Rapporteur.

In September 1983, the opinion of the Politicala&E Committee on the report was
presented by Mr Dejardin (Doc. 5123).
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5. It is to be noted in this context that similaorw was being conducted in the
framework of the United Nations, and that the teikthe Convention against Torture and
other Cruel, Inhuman or Degrading Treatment or hment, referred to in Recommendation
909, was adopted by the General Assembly of théedrilations on 10 December 1984 and
subsequently opened for signature. As to the drztfonal Protocol submitted by Costa Rica,
it aims to establish a preventive mechanism ofn@lai nature to that foreseen in the draft
Convention appended to the Assembly's Recommemd@fit.

6. Subsequent to the adoption of Recommendation B&lCommittee of Ministers
conferred the following terms of reference on theeBng Committee for Human Rights
(CDDH) at the 366th meeting of the Ministers' Dépsitin January 1984:

"Consider Assembly Recommendation 971 with a vi@wvsubmitting to the
Committee of Ministers, after consultation of ther@pean Committee on Crime
Problems (CDPC), the text of a draft Conventiorothrer legal instrument on the
protection of detainees from torture and from grilluman or degrading treatment
or punishment."

7. The Committee of Experts for the extension efrights embodied in the European
Convention on Human Rights (DH-EX), a subordinaidybof the CDDH, was instructed by
the latter (15th meeting, March 1984) to implem#his work under the authority of the
CDDH.

8. The DH-EX considered the draft Convention apeeni® Recommendation 971 at
its 19th to 25th meetings (May 1984 to June 198&pok into account inter alithat:

- the Ministerial Conference on Human Rights (Via, 19-20 March
1985), in its Resolution No. 2, "urges the Commaitté Ministers to have
the work on a draft legal instrument on torture pteted as rapidly as
possible with a view to its adoption";

- the Final Communiqué of the 76th session ofGbenmittee of Ministers
(25 April 1985) said that the Ministers had "sugpdrthe Conference's
appeal”;

- in the Assembly, three questions concerningdfat Convention were
put to the Chairman of the Committee of Ministense by Mr Berrier in
January 1985, the others by Mr Arbeloa in April &eptember 1985;

- in the Final Communiqué of its 77th session [Rfvember 1985) the
Committee of Ministers reiterated its great intemeghe early completion
of the draft Convention.
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9. During its work, the DH-EX had occasion to cdhthe European Commission and
Court of Human Rights. It also organised a heaviity representatives of the International
Commission of Jurists, the Swiss Committee agdinsture and the International Committee
of the Red Cross. Other hearings took place withéxperts in the psychiatric field. Before
transmitting in June 1986 the preliminary draft @emtion to the CDDH, the DH-EX took
into account the opinions of the European Committed.egal Co-operation (CDCJ) and the
European Committee on Crime Problems (CDPC) whathtieen consulted by the CDDH.

10. In addition to the CDCJ and the CDPC, the CDa@$b consulted the European
Commission and Court of Human Rights. The textefdraft European Convention for the
prevention of torture and inhuman or degradingttneat or punishment was finalised at the
CDDH's 21st meeting in November 1986 and then tn#ttexd to the Committee of Ministers.

11. After having consulted the Assembly (see Opirilm. 133 of 27 March 1987), the
Committee of Ministers adopted the text of the Gation on 26 June 1987. It was opened
for signature by member States of the Council abBa on 26 November 1987.

Note by the Secretariat of the CPT; in 2002]:

On 4 November 1993, two Protocols amending the €otion were opened for signature.
Protocol No. 1 "opens" the Convention by providthgt the Committee of Ministers of the
Council of Europe may invite any non-member Statadcede to it. Protocol No. 2 introduces
amendments of a technical nature. Provision is nfiadmembers of the CPT to be placed in
one of two groups for election purposes, the airnddo ensure that one half of the
Committee's membership is renewed every two ye@ine Protocol also provides that
members of the CPT may be re-elected twice, instéadly once as at present.

These Protocols entered into force on 1 March 2002.




18

Il Reasons for the elaboration of a new Convention

12. Torture and inhuman or degrading treatment wmighment are prohibited in
national law and by several international instruteeExperience shows, however, that there
is a need for wider and more effective internationaasures, in particular to strengthen the
protection of persons deprived of their liberty.

13. Within the Council of Europe, the supervisorystem established by the
Convention for the Protection of Human Rights amthdamental Freedoms, of 4 November
1950, has achieved important results. It is carsid that this system, which is based on
complaints from individuals or from States claimitigit human rights violations have taken
place, could usefully be supplemented by non-jadlisiachinery of a preventive character,
whose task would be to examine the treatment afguer deprived of their liberty with a view
to strengthening, if necessary, the protectionuchspersons from torture and from inhuman
or degrading treatment or punishment.

14. For these reasons the present Convention isstabla Committee which may visit
any place within the jurisdiction of the Partiesesh persons are deprived of their liberty by a
public authority.
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Il. Main features of the new system

15. As indicated in paragraphs 13 and 14 aboveCtramittee's function is to carry
out visits and, where necessary, to suggest impnenés as regards the protection of persons
deprived of their liberty from torture and from umhan or degrading treatment or
punishment.

16. The members of the Committee will serve inrtiraividual capacity and be chosen
from among persons of high moral character, knoamtlieir competence in the field of
human rights or having professional experiencéénareas covered by the Convention. If the
Committee considers it necessary, it may be assisteuitably qualified experts.

17. It is not for the Committee to perform any juidi functions; it is not its task to
adjudge that violations of the relevant internagioinstruments have been committed.
Accordingly, the Committee shall also refrain frexpressing its views on the interpretation
of those instruments either in abstractdn relation to concrete facts.

18. When deciding whether there is a need for ngakiBcommendations, the
Committee will, of course, have to assess the flaetsd during its visits. As the Committee
is not competent to hear witnesses in conformityr\weneral principles of judicial procedure,
it will not have a sufficient basis for making reemendations if the facts are unclear and
there is a need for further investigations. Inhsoases, the Committee may then inform the
State concerned and suggest that further investigabe conducted at the national level and
request to be kept informed of the results of thguéy.

19. As a follow-up, the Committee may arrange fesh visits to the places already
visited.
20. In the application of the Convention, the Cotteesi and the State concerned are

obliged to co-operate. The purpose of the Commigenot to condemn States, but, in a spirit
of co-operation and through advice, to seek impmoms, if necessary, in the protection of
persons deprived of their liberty.
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V. Observations on the provisions of the Convention
Preamble
21. The preamble sets out reasons which led me8tagzs of the Council of Europe to

adopt this Convention and states its purpose (beptérs | to Il above).

22. The reference to Article 3 of the European @mtion on Human Rights will
provide the Committee with a point of reference ifsrconsideration of situations liable to
give rise to torture or inhuman or degrading treathor punishment (see infrparagraphs 26
and 27).

Article 1

23. This Article establishes the body which is &org out the visits, and the purpose of
the visits. In this way it describes the princifaictions of the European Committee for the
Prevention of Torture and Inhuman or Degrading ffneat or Punishment.

24. The notion of "deprivation of liberty" for thmurposes of the present Convention is
to be understood within the meaning of Article 5t European Convention on Human
Rights as elucidated by the case law of the Eumop@aurt and Commission of Human
Rights. However, the distinction between "lawfalfid "unlawful" deprivation of liberty
arising in connection with Article 5 is immaterialrelation to the Committee's competence.

25. As already pointed out in paragraph 17, the @itee shall not perform any
judicial functions: its members will not have to laevyers, its recommendations will not bind
the State concerned and the Committee shall naesgpany view on the interpretation of
legal terms. lIts task is a purely preventive otiewill carry out fact-finding visits, and, if
necessary, on the basis of information obtaineoutin them, make recommendations with a
view to strengthening the protection of persongigted of their libety from torture and from
inhuman or degrading treatment or punishment.

26. The prohibition of torture and inhuman or delgng treatment or punishment is a
general international standard which, albeit défgty formulated, is found in various
international instruments, such as Article 3 of Fuwopean Convention on Human Rights.

27. The case-law of the Court and Commission of bluiRights on Article 3 provides
a source of guidance for the Committee. However, Gommittee's activities are aimed at
future prevention rather than the application gllerequirements to existing circumstances.
The Committee should not seek to interfere in therpretation and application of Article 3.
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Article 2

28. By this provision Parties to the Conventioneagto permit visits to any place
within their jurisdiction where one or more persa@me deprived of their liberty by a public
authority. It is immaterial whether the deprivatis based on a formal decision or not.

29. Visits may take place in any circumstances.e Tonvention applies not only in
peace time, but also during war or any other pusiiergency. The Committee's competence
is, however, limited as regards the places it mayt Wy the provisions of Article 17,
paragraph 3 (see infrparagraph 93).

30. Visits may be organised in all kinds of plavésere persons are deprived of their
liberty, whatever the reasons may be. The Conwerisi therefore applicable, for example, to
places where persons are held in custody, are somed as a result of conviction for an
offence, are held in administrative detention, o# mterned for medical reasons or where
minors are detained by a public authority. Detamby military authorities is also covered by
the Convention.

31. Visits to places where persons are deprivetthaif liberty because of their mental
condition will require careful preparation and hiémgl for example as regards the
qualifications and experience of those chosenhfervisit and the manner in which the visit is
conducted. In carrying out its visits, moreovére Committee will no doubt wish to have
regard to any relevant Recommendation adopteddZtdmmittee of Ministers.

32. Visits may be carried out in private as wellpablic institutions. The criterion is
whether the deprivation of liberty is the resultaation by a public authority. Accordingly,
the Committee may carry out visits only in relatitmpersons who are deprived of their
liberty by a public authority, and not voluntarytipats. However, in the latter case, it should
be possible for the Committee to satisfy itselft ttras was indeed the wish of the patient
concerned.

Article 3

33. As stated in the general considerations (sept€hs Il and Il above), the present
Convention institutes a non-judicial system of aventive character. It is not the task of the
Committee to condemn States for violations, butd@perate with them in strengthening the
protection of persons deprived of their liberty.n érder to indicate the spirit of the

relationship between the Committee and the Parigisle 3 contains a general provision on
co-operation.
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34. The principle of co-operation applies to adigets of the Committee's activities. Itis
of direct relevance to several other provisionshef Convention, such as Articles 2, 8, 9 and
10.

It is expected that the Committee will take adaget of national expertise made
available to it by the Parties to assist its tgs#tticularly during visits (see also infra
paragraphs 64 and 65).

Article 4
Paragraph 1
35. The Committee will be composed of a number @mipers amounting to the

number of Parties to the Convention. This provis®inspired by the first part of Article 20
of the European Convention on Human Rights.

Paragraph 2

36. With regard to the qualifications of the mensbef the Committee it is stated in
paragraph 2 that they shall be chosen from amorspps of high moral character, known for
their competence in the field of human rights ovihg professional experience in the areas
covered by the Convention. It is not thought desle to specify in detail the professional
fields from which members of the Committee mightdsawn. It is clear that they do not
have to be lawyers. It would be desirable thatGoenmittee should include members who
have experience in matters such as prison adnati@tr and the various medical fields
relevant to the treatment of persons deprived efrtliberty. This will make the dialogue
between the Committee and the States more effeatidefacilitate concrete suggestions from
the Committee.

Paragraph 3

37. This provision corresponds to the last paanticle 20 of the European Convention
on Human Rights.

Paragraph 4

38. This paragraph requires that members servedin individual capacity and that
they are independent and impartial, and are toshitadle to serve the Committee effectively.
Accordingly it is expected that candidates who wohave a conflict of interests or who
otherwise might encounter difficulties in satisfyirthe requirements of independence,
impartiality and availability will not be proposed elected. It is also expected that a member
of the Committee who might have such difficultieghwegard to an individual situation
would not participate in any activity of the Comtaé relating to that situation.
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Article 5
Paragraph 1
39. The procedure for the election of members ef@mmittee is basically the same

as that laid down in Article 21 of the European @mtion on Human Rights for the election
of members of the Commission.

Paragraph 2

40. It is considered appropriate that the samea@tgqgrocedure should be followed for
filling casual vacancies (death or resignation).

Paragraph 3

41. The term of office has been fixed at four yearish the possibility of re-election
only once.”

42. Provision is made for the partial renewal & @ommittee after an initial period of
two years. The procedure laid down is inspiredh®y corresponding provisions of Articles
22 and 40 of the European Convention on Human Right

Article 6
Paragraph 1
43. Having regard to the specific characteristiéstt® Committee's functions as

provided for in the present Convention, it is sfiedi that the Committee shall meet in
camera. This provision complements the principtntained in Article 11 that the
information gathered by the Committee in relatioratvisit, its report and consultations with
the State concerned shall be confidential.

44, Subject to the requirements laid down by AetitD, paragraph 2, the decisions of
the Committee shall be taken by a majority of thermhers present. The quorum has been
fixed at a number equal to a majority of the meraber

Paragraph 2

45. This paragraph provides, in accordance witterivdtional practice, that the
Committee shall draw up its own Rules of Procedufiéhey will regulate organisational
matters normally found in such rules, including ¢fection of the Chairman.

ok

Note py the Secretariat of the CPT; in 2002]:
With the entry into force of Protocol No. 2, menef the CPT may be re-elected twice.
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Paragraph 3

46. This provision, specifying that the Secretagithe Committee shall be provided
by the Secretary General of the Council of Eurapenspired by the usual practice of this
Organisation.

Article 7
Paragraph 1
47. This paragraph provides that it is the respmlityi of the Committee to organise the

visits to places referred to in Article 2 of ther@ention. It also indicates that the Committee
may organise periodic visits as well as ad hodsuisi

48. With regard to periodic visits, if it is to ledéfective the Committee will inevitably
have to take into account the number of placesetwibited in the States concerned. The
Committee should also ensure, as far as posstde,the different States are visited on an
equitable basis. Furthermore, its programme abgéar visits should not imply, for practical
reasons, systematic visits in all places whereopersare deprived of their liberty. The
Committee should even accord a certain priorityadohoc visits which appear to it to be
required in the circumstances.

49. With regard to such ad hoc visits the Committays discretion as to when it
deems a visit necessary and as to elements on \thidecision is based. Thus, whilst the
Committee should not be concerned with the invatittg of individual complaints (for
which provision is already made, e.g. under theopean Convention on Human Rights), it
should be free to assess communications from iddals or groups of individuals and to
decide whether to exercise its functions upon sarhmunications. It should enjoy similar
discretion in the event of a Party expressing thsird that the Committee should conduct a
visit to places within its jurisdiction in order tovestigate certain allegations and to clarify
the situation.

Paragraph 2

50. The visits themselves need not necessarilalréeed out by the full Committee; it is
indeed probable that a visit by the full Committeeuld arise only in exceptional situations.
Provision is therefore made in paragraph 2 fonvibis to be carried out, as a general rule, by
at least two members of the Committee, acting i nlame of the latter. Exceptionally,
however, the Committee may be represented by amymember, e.g. in ad hoc visits of an
urgent nature when only one member is available.
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51. If the Committee considers it necessary, it niey assisted by experts and

interpreters. The underlying idea is to supplenteatexperience of the Committee by the
assistance, for example, of persons who have $gegiiaing or experience of humanitarian

missions, who have a medical background or possepscial competence in the treatment of
detainees or in prison regimes and, when apprep@atregards young persons.

52. When organising a visit, the Committee willeakto account the need to have at its
disposal sufficient knowledge of the State concgtiamad its language.

53. The member or members of the Committee chasearty out a visit will enjoy the

necessary authority for the contacts with the mafioauthorities. They will have

responsibility for the general conduct of the viaitd for the findings submitted to the
Committee after the visit.

Article 8

54. With the exception of paragraph 1, in which rsference to "Committee" means the
plenary Committee, references to "Committee" is thiticle (as in Articles 3, 9, 14, paragraph
3 and 17, paragraph 3) include the delegation icayigut the visit on behalf of the Committee.

Paragraph 1

55. By ratifying the Convention, the States arearnah obligation to permit visits to
any place within their jurisdiction. The purposetbé present provision is to specify the
modalities by which a visit is initiated. Beforeviit can take place the Committee shall
notify the Government of the Party concerned ofritention to carry out a visit (cf. Article
15). After such notification it may at any timesitiany place referred to in Article 2 of the
Convention.

It will be essential for the Committee and eachtyP# arrive at satisfactory
arrangements as respects the credentials and memtesntification of each person belonging
to a visiting team.

56. This provision does not specify the periodimétwhich should elapse (for example
twenty-four or forty-eight hours) between the niotifion and the moment the visit becomes
effective. Indeed, exceptional situations couldsearin which the visit takes place

immediately after the notification has been givétowever, as a general rule and taking into
consideration the principle of co-operation setiouArticle 3, the Committee should give the
State concerned reasonable time to take the negassasures to make the visit as effective
as possible. On the other hand, the Committeeldhuaury out the visit within a reasonable
time after the notification.
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57. In the same spirit of co-operation, in casesrevthe notification announces the intention
of the Committee to visit a State, without spenifythe date and place of arrival, it is expectetl th
the Committee will provide such details subseqyeh#fore the visit takes place.

58. The noatification should, in addition to annoimgcthe visit, contain the names of
members of the Committee and identify the expeking part in the visit, the interpreters
and other accompanying staff, as well as the plaggsh the Committee intends visiting.
However, the fact that specific establishmentsraemtioned in the notification should not
preclude the Committee from announcing that it aléshes to visit other establishments in
the course of the visit.

59. Finally, it is expected that the Committee viiBar in mind that visits to high
security prison establishments may require cagaiparation.

Paragraph 2

60. It is understood, in view of the particularuratof the visits which the Committee is
required to make, that this paragraph applies gqb&ifore, during and after visits. The
paragraph contains an exhaustive list of the fagsliwith which the Committee is entitled to
be provided by the Party. It is, however, undedtdhat the Party should render the
Committee other necessary assistance to facilteateork.

61. Under _sub-paragraph (ayhich must be read in conjunction with Articlesu2d 16,
conditions prescribed by Parties with respect tmignation (e.g. visas) may not be invoked
against members of the visiting team (subject tiickr 14, paragraph 3 in respect of experts
and other persons assisting the Committee). unerstood that the right to travel without
restrictions does not give the Committee or itseetgpthe general freedom to move within
areas which are restricted for reasons of natidefance (cf. Article 9).

62. Under_sub-paragraph (®ach Party must supply the Committee on requiktav
list of the places under its jurisdiction wheregmers deprived of their liberty are being held,
stating the nature of the establishment (prisofic@tation, hospital, etc.). It is understood
that, in supplying a list, the State concerned meyide a general description of places
where persons are capable of being held from toxtarte, for example, all police stations or
all military barracks, in addition to a specifistliof permanent places where persons are
deprived of their liberty, such as prisons and miehealth institutions. It is envisaged that
the Committee will eventually request a compreheniist of places within a particular area
which it intends to visit within the jurisdictionf dhe State. On the other hand, it is not
necessary for the State to make a list of all dets. If, for particular reasons, the Committee
wishes to obtain information about a specific perocluding his or her place of detention),
it may ask for it under sub-paragraph (d) of trasggraph 2.
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63. Sub-paragraph (®mphasises the freedom of movement of the menifetise
Committee, particularly inside places referred roArticle 2. But this provision does not
prevent the Committee from being accompanied bgfficial from the visited State, in order
to assist with the visit (cf. Article 15). The &tamay in particular require the Committee to
be accompanied by a senior officer in places whighsecret for reasons of national defence
or which enjoy special protection for reasons dfamal security (cf. Article 9). However, an
accompanying person must not be present at thevietes in private mentioned in paragraph
3 of this Article.

64. Sub-paragraph (dybliges Parties to provide the Committee with infation
available to them which is necessary for the Conemito carry out its task. Access to
information will clearly be of great importance tioe Committee. At the same time, it is
acknowledged that particular rules concerning dmate of information may be applicable in
member States. Accordingly, the Committee is t®part obliged, when seeking information
from a Party, to have regard to applicable rulematfonal law and professional ethics (in
particular rules regarding data protection andswemedical secrecy). It is envisaged that
possible difficulties in this field will be resoldein the spirit of mutual understanding and
co-operation upon which the Convention is founded.

65. It is understood that it is for Parties to decthe form (e.g. originals or copies of
documents) in which the information requested eyGommittee shall be communicated.

Paragraph 3

66. Under this paragraph the Committee may conghtetviews in private. For the
purpose of such interviews it can choose its owerpreters and must not be subjected to any
time-limits.

The Committee should take special care in conmectiith mentally disturbed
patients over the number, qualifications and lisgjai ability of the person or persons
conducting the interview (cf. paragraph_31 slipra

67. It is understood that a person deprived oftibis not obliged to agree to enter into
contact with the Committee. But the latter musghen the opportunity to satisfy itself that
this is in fact the free decision of the personcawned.

Paragraph 4

68. When referring to persons with whom the Conemrittmay communicate, those
drafting the Convention had in mind in particulae tfamilies, lawyers, doctors and nursing
staff of the persons deprived of their liberty. tBw private individuals can be obliged to
communicate with the Committee.

69. However, this right conferred on the Committiees not authorise it to organise
formal hearings in the legal sense with all thecptural conditions that this would imply.
For instance, no one would be obliged to give evideon oath.




28

Paragraph 5

70. This paragraph enables the Committee to makaic@bservations during the visit
itself. This possibility should only be made ugénoexceptional cases (e.g. when there is an
urgent need to improve the treatment of personsivagpof liberty). It will not absolve the
Committee from making a subsequent report as peovidr in Article 10.

Article 9

71. This Article recognises that, notwithstandihg bbligations of a Party to permit
visits by the Committee, certain exceptional cirstances may justify a postponement of a
visit or some limitation of the right of accesstbé Committee as regards a particular place.
Paragraph Bpecifies these exceptional circumstances, réagithe grounds on which the
Article may be invoked on any particular occasion t

- safeguarding national defence;

- safeguarding public safety which, it is envighgeould include an urgent
and compelling need to prevent serious crime;

- serious disorder in prisons and other placesevphersons are deprived of
their liberty;

- cases where, having regard to the medical (@ietumental) condition of
a person proposed to be visited, a visit at a Qs time could prove
detrimental to health;

- avoiding prejudicing an urgent interrogation, danconsequential
investigation, relating to a serious crime.

72. A Party which wishes to invoke the provisiorfsAgticle 9 is required to make
representations as to the relevant circumstanabe tGommittee. The Committee and the Party
would then be required hy paragraptoZenter into consultations to elucidate the cirstances
cited by the Party and their bearing on the prdpasgified by the Committee pursuant to Article
8. The Committee and the Party are also requiaed this is a particular example of the
co-operation enjoined by Article 3) to seek agresnom ways in which the Committee will be
able to perform its functions speedily and effesdtiv One possibility which is specified in the
Article is that if, for example, representations arade on national security grounds against a visit
to a particular place, any person who is deprividdliberty in that place shall be transferred to
another place where he may be visited by the CarenifThis paragraph also provides that when
a visit to any place is postponed, the Party siraure that the Committee is fully informed about
the persons who are deprived of their liberty at fitace.
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Article 10
Paragraph 1
73. This paragraph deals with the report whichGoenmittee has to draw up following

each visit. This will be based on the facts fodndng the visit and will take account of any
observations which the State concerned might vasimake. The report will also contain the
recommendations the Committee considers necest@yobject being in every case to
strengthen the protection of persons deprived @f fiberty. It is understood that the report
transmitted to the State concerned will not necégsaontain all the information obtained by
the Committee on the occasion of its visits (eegords of certain interviews).

Paragraph 2

74. In certain eventualities referred to in thisgomaph the Committee may, after the
State concerned has had an opportunity to make knswiews, decide to make a public
statement. The exceptional competence of the Ctigertio make a public statement can be
used if the State fails to co-operate or refusesmjorove the situation in the light of the
Committee's recommendations. Given the importasfceuch a decision, it may only be
taken by a qualified majority. Before using thésmedy in the case of a State's refusal to
improve the situation, the Committee should payredard to any difficulties in the way of
doing so.

75. The Committee will have a wide discretion ircideng what information to make
public, but will have to take due account of thedhéo secure that information passed over in
confidence is not revealed. It should also take iconsideration the desirability of not
revealing information in connection with pendingestigations.

Article 11
Paragraph 1
76. This provision establishes the principle of thenfidential nature of the

Committee's activities. The "information gathetgdthe Committee" may consist of facts it
has itself observed, information which it has aledi from external sources and information
which it has itself collected.

Paragraph 2

77. This provision specifies that, whenever receee$d do so by the State concerned,
the Committee is required to publish the report ang comments the State wishes to make.
If the State concerned itself makes the reportipuivishould do so in its entirety.
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Paragraph 3

78. This paragraph provides that no personal databe published without the express
consent of the person concerned. But this mightemolude the publication of such data if
the identity of the person concerned is not reveale could not be discovered from the
context.

Article 12

79. Every year the Committee shall submit a genepbrt on its activities to the
Committee of Ministers. The report, which will bansmitted to the Assembly and made
public, should contain information on the organ@atand internal workings of the
Committee and on its activities proper, with patigec mention of the States visited. When
preparing its report, the Committee must naturediynply with the provisions of Article 11
concerning the confidential character of certapes/of information and data.

Article 13

80. In accordance with this provision, membersh&f €ommittee, experts and other
persons assisting the Committee are required terebsonfidentiality, even after their term
of office has come to an end. It relates to atdar information which may have come to the
notice of the Committee members or such other psrsturing the discharge of their
functions when visits are being effected, or at atier moment.

Article 14
Paragraph 1
81. This provision lays down the principle that themes of persons assisting the

Committee shall be specified in the notificatioraofisit under Article 8, paragraph 1.

Paragraph 2

82. The experts shall be bound by the same dufiésdependence, impartiality and
availability as the members of the Committee foficle 4, paragraph 4). They are subject
to the instructions of the Committee and shallumeter its authority.
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Paragraph 3

83. This paragraph sets forth the conditions inclvha State may refuse to a person
assisting the Committee the possibility of partitipg in visits, or in a particular visit, to a
place within its jurisdiction.

84. This right may be exercised only exceptionatig at the earliest opportunity. Thus
a State, upon being given the relevant informatstrould only refuse such a person if, in its
opinion, he fails to fulfil the requirements settfoin paragraph 2 of this Article or in Article
13. This might be the case if the person concehasdmanifested a biased attitude towards
that State or if, on other occasions, he has brthemnule of confidentiality.

85. When a State declares that a person may reptat in a visit, the Committee may
wish to ask for the reasons, on the understandiagthe enquiry and any response shall be
confidential. Such an arrangement may be of assistto the Committee in appointing other
persons to assist it.

86. If, in the course of the visit, a person asgijsthe Committee behaves in a manner
that the State concerned considers improper (fstante, if he makes political or similar
public statements), it may request the Committetake all the measures the latter deems
appropriate.

Article 15

87. In order to facilitate the notifications unddrticle 8, paragraph 1 of the
Convention, the present provision obliges Partesform the Committee of the authority to
which such notifications should be sent. A Partistralso inform the Committee of the name
of any liaison officer it may appoint to facilitatbe task of the Committee when making a
visit.
Article 16

88. This Article deals with the privileges and inmties of the Committee, its
members and experts. It is inspired by Articled8@he European Convention on Human

Rights and by the Second and Fourth Protocolsé¢d@bneral Agreement on Privileges and
Immunities of the Council of Europe.
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Article 17
Paragraph 1
89. This paragraph provides that the present Cdiorercannot be invoked as a

justification for restricting the protection gradtender other international instruments or at
the domestic level. Indeed, the Convention is oohe of several measures aimed at
preventing torture and strengthening the protectifforded to persons deprived of their
liberty.

90. The fact that national authorities may be enged to conduct certain
investigations in the places covered by the Coneenis not sufficient to prevent the
Committee from deciding to conduct a visit. Buttire spirit of co-operation which is to
govern the application of the Convention, the Cotteaimay wish to enter into contact with
such national authorities before making a decigibrparagraphs 33 and 34 above).

Paragraph 2

91. This paragraph addresses the particular raktiip between the new Convention
and the European Convention on Human Rights, talwhil member States of the Council of
Europe are party and a connection with which isnaekedged in the preamble. The
obligations of the Parties under the European Qi@ on Human Rights are not affected.
Nor is the competence entrusted by that Conventidghe Court and Commission of Human
Rights and the Committee of Ministers. Accordingip respecting the established
competence of these organs, the Committee set tipelyresent Convention will not concern
itself with matters raised in proceedings pendiefpte them, and will not itself formulate
interpretations of the provisions of the Europeam@ntion on Human Rights.

92. In particular, the cardinal importance of tight of individual petition under Article
25 of the European Convention on Human Rights resnandiminished. Accordingly, it is
not envisaged that a person whose case has bestinedaby the Committee would be met
with a plea based on Article 27, paragraph 1 (b}hef European Convention on Human
Rights if he subsequently lodges a petition with @ommission of Human Rights alleging
that he has been the victim of a violation of tBahvention.
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Paragraph 3

93. It follows from Article 2 that the Conventiopglies both in time of peace and in
time of war. However, it appeared necessary t@ tagcount of the existence of other
international instruments, in particular the Gen@amventions of 12 August 1949 and the 8
June 1977 Protocols. In the case of armed corfiliternational or non-international) the
Geneva Conventions must have priority of applicgtithat is to say that the visits will be
carried out by the delegates or representativetheflnternational Committee of the Red
Cross (ICRCY. However, the new Committee could proceed tct wisitain places where
(particularly in the event of non-internationaied conflict) the ICRC does not visit them
"effectively” or "on a regular basis". On the athand, visits to detainees made by the ICRC
in time of peace in a specific country by virtuebdteral agreements (outside the framework
of the Geneva Convention) are not covered by thogigion. In such cases the Committee
must decide what attitude to adopt taking accotith® situation and status of persons who
might be the subject of a visit.

94. The drafters of the Convention decided to makdistinction with regard to the
Geneva Conventions, not only because of the spaxmifinpetence and experience acquired by
the ICRC but also because the latter carries quttions and uses methods very similar to
those of the new Committee. Thus it seemed pdatigunecessary to specify the respective
competence of the two organs.

Articles 18 to 23

95. These Atrticles, which contain the final clausethe Convention, correspond to the
model adopted by the Committee of Ministers of@maincil of Europe.

As for Article 21, it should be noted that the ioptexcluding the possibility of
making reservations has been chosen.

See in particular Article 126 of the 3rd Genewa¢&ntion and Article 143 of the 4th Convention.
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